TTAB

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

Cancellation No. 92047162
FRESH EXPRESS INCORPORATED,

Reg. No. 1,758,520 | - L%
Petitioner, 71-’- ]l /I 9. 3{3
Issued: March 16, 1993 ' {
VS.
Mark: SALLAD BAR
SUPREME OIL COMPANY,

IO
11-28-2008

Registrant.

REGISTRANT’S MOTION FOR PROTECTIVE ORDER
WITH RESPECT TO PETITIONER’S REQUESTS FOR ADMISSION AND
RELATED SECOND SET OF REQUESTS FOR PRODUCTION OF
DOCUMENTS

Pursuant to 37 C.F.R. § 2.120(f), Registrant Supreme Oil Company,
(“Registrant”), hereby moves the Board for the entry of a Protective Order with regard to
the Petitioner’s Second Set of Requests for Admission and Petitioner’s Second Set of
Requests for Production of Documents served on Registrant by Petitioner Fresh Express
Incorporated (“Petitioner”). The Board suspended proceedings in this matter pending
disposition of Registrant’s Motion to Compel, but this Motion involves pending
discovery not suspended and even in some ways as will be shown relates to and is
germane to the pending Motion to Compel.

Specifically, Registrant respectfully moves for an order striking Petitioner’s
Second Set of Requests for Admission and Second Set of Requests for Documents
(consisting of 585 Requests for Admission, which now bring the total Requests for
Admissions to 689); in addition, Petitioner has propounded a set of Interrogatories,

which, including subparts which total well over 100, and two sets of Requests for
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Documents numbering 90 Requests and potentially totaling 779). Alternatively,
Registrant moves for an Order relieving Registrant from any duties to answer or to
respond to Petitioner’s Second Set of Requests for Admissions and Petitioner’s Second
Set of Requests for Documents, and additionally any further obligation to clarify or
supplement its responses and objections to Petitioner’s First Set of Requests for
Admission.

It is submitted that, as shown below, there is presented a certain set of factual
circumstances by way of Petitioner’s discovery complained of herein, which constitutes
an abuse of the discovery process, a level of clear harassment and/or is oppressively and
exceedingly burdensome and unduly expensive, thereby permitting this Motion to be
filed in lieu of answering Petitioner’s Second Set of Requests for Admissions and
Document Requests with attendant objections, as permitted by 37 C.F.R. 2.120(f) and
TTAB Rule 526. Petitioner’s current discovery abuses are merely an ongoing extension
of its behavior in this proceeding, in that Petitioner has already once before attempted to
improperly use Requests for Admission in a failed attempt to secure a Summary
Judgment ruling as reflected by the Board’s Order of October 15, 2008.

I. INTRODUCTION-THIS MOTION IS GERMANE TO REGISTRANT’S
PENDING MOTION TO COMPEL, IS NECESSARY IN VIEW OF THE
BOARD’S NOVEMBER 24 ORDER, AND TO FURTHER ILLUSTRATE

PETITIONER’S DISCOVERY ABUSES IN THIS PROCEEDING

Registrant filed its Motion on November 21, 2008 to compel Petitioner’s answers
and responses to Registrant’s discovery requests, served long ago on Petitioner in April,
2008. In an Order from the Board dated November 24, 2008, proceedings in this matter

have now been suspended pending resolution of the Registrant’s Motion to Compel,




except as to matters which are germane to this motion. This suspension order also does
not toll the time for either party to respond to outstanding discovery requests.
Accordingly, this Motion for Protective Order is not only germane to, and
directly related to, Registrant’s Motion to Compel, but is necessary as the Board’s Order
of November 24, 2008 does not toll Registrant’s obligations to answer Petitioner’s
Second Set of Requests for Admission and Second Set of Document Requests, and it
further necessarily serves to demonstrate Petitioner’s discovery abuses in this proceeding
by way of Petitioner propounding almost seven-hundred (700) mostly duplicative,
burdensome, cumulative, and non-relevant Requests for Admission on Registrant with
Document Requests, numbering 68, bringing the total of Document Requests to 90,
apparently primarily designed to annoy and harass rather than to isolate substantive
issues, while at the same time with Petitioner refusing to answer essentially any of

Registrant’s discovery requests.

II. FACTUAL MATTERS AND PROTECTIVE RELIEF REQUESTED BY
REGISTRANT WITH SUPPORTING AUTHORITY

On September 10, 2007, Petitioner served its First Set of Requests for Admission
on Registrant, containing a total of one hundred and four (104) numbered requests, not
counting subparts, for the years 1993-2006, inclusive. (A copy of these Requests is
attached as Exhibit A). Petitioner also served its First Set of Document Requests on
Registrant on that date. (A copy of these Document Requests is attached as Exhibit B).
Registrant subsequently served upon Petitioner its responses with objections to each and
every Request for Admission and Document Request. (A copy of these responses with

objections is attached as Exhibit C). Petitioner has not filed a Motion to Compel or to




otherwise test the sufficiency of Registrant’s Answers to these Requests for Admission

and Document Requests.

Instead, shortly thereafter, on November 6, 2008, Petitioner served its Second Set

of Requests for Admission on Registrant with respective Second Set of Document
Requests, containing a brand new set of five-hundred and eighty-five Requests (Nos. 1-
585, with original Nos. 1-104 having already been answered as mentioned) with related
document requests, for a grand total of six-hundred and eighty-nine (689) numbered
requests, not including subparts, for the years 1993-2007, inclusive, and sixty-eight (68)
Document Requests. (A copy of Petitioner’s Second Set of Requests is attached as
Exhibit D; Petitioner’s Second Set of Document Requests is attached as Exhibit E). To
summarize, in the aggregate, Petitioner’s two sets of Requests for Admission total six
hundred and eighty nine (689), excluding subparts, and two sets of Requests for
Production of Documents total ninety (90), excluding subparts, covering a fourteen-year
span of time.

All of Petitioner’s 689 Requests Nos. 1-104 and 1-585 and 90 Document
Requests Nos. 1-22 and 1-68 are non-relevant, in not being limited to the United States,
and unduly vague, repetitive, cumulative, duplicative, and overly burdensome as many
request a response based on information from years ago which is not now available to
Registrant, or by way of Registrant’s former attorney who has been deceased for some
years.

Therefore, pursuant to 37 C.F.R. § 2.120(f), Registrant now moves for a
Protective Order on the grounds that the sheer number of and span of time covered by

Petitioner’s served Second Set of Requests for Admission with their related Second Set




of Requests for Documents are outrageously burdensome and far outside the permissible
scope of the rules, and that the burden imposed on Registrant far outweighs any likely
benefit to Petitioner.

Under Rule 26 of the Federal Rules of Civil Procedure, the Board clearly has the
authority to grant a protective order “where justice requires to protect a party or person
from annoyance, embarrassment, oppression, or undue burden or expense.” Pursuant to
TBMP § 526, Registrant asserts that this request for discovery constitutes clear
harassment, and as such, Registrant’s instant Motion is a proper response to Petitioner’s
discovery request. Registrant should not be subjected to the time and expense of
responding to 689 Requests for Admission with respective Document Requests absent
some showing by Petitioner that the burden is outweighed by a relative benefit. The
burden of responding to almost 700 objectionable Requests for Admission and 68
Document Requests outweighs any benefit that Petitioner could possibly derive from the
responses.

Registrant acknowledges that requests for admission are not a general discovery
device. Rather, they are intended to streamline the proceedings, especially the
proceedings at trial. With this large number of requests, however, it does not appear that
Petitioner is interested in streamlining any proceedings, but instead intends to annoy,
harass, unduly burden and/or oppress Registrant or otherwise subject Registrant to
outrageous and unnecessary expenses all in violation of Federal Rule 26 and TBMP §
526. Further, as Petitioner’s prior behavior has illustrated, its abuse of the discovery
process is on-going as it has already once before improperly utilized Requests for

Admission in a failed attempt to secure a Summary Judgment ruling.




It is respectfully submitted that Petitioner’s imposition of 689 Requests for
Admission, and 68 Requests for Documents, is both an abuse of the discovery process
and an improper attempt to circumvent TMBP § 405.03(a) and Federal Rule 33(a)’s limit
of 75 interrogatories. The requests imposed by Petitioner are burdensome since they are
redundant, cumulative, and repetitive, and, as mentioned, not relevant as not being
limited to the U.S. Additionally, considering this proceeding is a cancellation based on
alleged abandonment of Registrant’s mark, the complexity of this proceeding does not
warrant Petitioner’s exceedingly abusive massive number of repetitive, non-relevant
Requests for Admission and Document Requests. See, for example, Wigler v. Electronic
Data Systems Corp., 108 F.R.D. 204, 206 (D. Md. 1985) (finding an excessive number of
Requests for Admission in a case involving a single plaintiff employment discrimination
suit).

Requests for admission should focus on important factual matters and not factual
minutia. A party cannot put the burden of discovery on the other party by obtaining all
factual details by means of requests for admission. Mitchell v. Yeutter, 1993 U.S. Dist
LEXIS (D Kans. 1993).

The Requests for Admission and respective Document Requests imposed by
Petitioner are overly burdensome since they are unreasonably large in number and
unreasonably broad in scope. A requirement that a party make a reasonably inquiry to
respond to Requests for Admissions becomes unreasonably and unduly burdensome
when multiplied by 689 repetitive, cumulative, and non-relevant requests along with

respective requests for documents.

WHEREFORE, Registrant respectfully moves this Honorable Court for an Order:



I. Declaring that Registrant’s responses to Petitioner’s 104 First Requests for
Admission are sufficient and that Registrant need not respond further to Petitioner’s 104
First Requests for Admission;

2. Striking Petitioner’s Second Requests for Admission and/or relieving

Registrant of the obligation of responding to these Requests;

3. Striking Petitioner’s Second Set of Requests for Production of Documents

and/or Relieving Registrant of responding to these Requests; and

4. Such other and further relief as this Court deems just and proper.

Respectfully submitted,

One of Registra‘fit’s Attorneys
/

Frederick W. Meyers

Burton S. Ehrlich

John P. Luther

Tanya H. Miari

Ladas & Parry LLP

224 South Michigan Avenue, Suite 1600
Chicago, Illinois 60604

(312) 427-1300




! CERTIFICATE OF MAILING

I hereby certify that this paper is being deposited with the United States Postal
Service on the date shown below with sufficient postage as First Class Mail in an
envelope addressed to Box TTAB NO FEE; Assistant Commissioner for Trademarks,
‘ U.S. Trademark Office, P.O. Box 1451, Alexandria, VA 22313-1451 on this 25th day of
| November, 2008. 7 /

| ( )
e c@ Lad

John P. ‘Either /
<. —One Of Registrant’s /At orneys

i CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing REGISTRANT’S MOTION FOR
PROTECTIVE ORDER WITH RESPECT TO PETITIONER’S REQUESTS FOR
ADMISSION AND RELATED SECOND SET OF REQUESTS FOR PRODUCTION
\ OF DOCUMENTS was deposited with the U.S. Postal Service as first class mail on this
| 25™ day of November, postage prepaid, addressed to counsel for Petitioner, as follows:

E. Lynn Perry
Perry IP Group A.L.C.
4 Embarcadero Center - 39th Floor
‘ San Francisco, CA 94111
T 415-398-6300 (F 415-398-6306) o

lperry@perryip.com \
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Attorney Docket No. 4634-165.1

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Cancellation No.: 92047162
FRESH EXPRESS INCORPORATED,
Reg. No. 1,758,520
Petitioner,
Issued: March 16, 1993
V.
Mark: SALAD BAR
SUPREME OIL COMPANY,
Registrant.
gis PETITIONER’S REQUESTS FOR
ADMISSION TO REGISTRANT
Nos. 1-104

Pursuant to Rule 36 of the Federal Rules of Civil Procedure, and C.F.R. 2.120, FRESH
EXPRESS INCORPORATED, ("Petitioner"), hereby propounds and serves the following
requests for admissions upon SUPREME OIL, COMPANY (“Registrant”). These requests are
continuing and impose upon Registrant the obligations stated in Fed. R. Civ. P. 26.

DEFINITIONS AND INSTRUCTIONS
The Definitions and Instructions contained in Petitioner’s First Set Of Interrogatories To

Registrant served herewith are incorporated by reference and shall apply to these requests.

>
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REQUESTS
1. Registrant (“You”) have not used the mark SALAD BAR (“Your Mark™) on
“relish” during one or more of the following years: 1993 through 1999.
2. You have not used Your Mark on “tartar sauce” during one or more of the
following years: 1993 through 1999.

3. You have not used Your Mark on “vinegar” during one or more of the following

years: 1993 through 1999.

4. You have not used Your Mark on “spices” during one or more of the following
years: 1993 through 1999.

5. You have not used Your Mark on “capers” during one or more of the following
years: 1993 through 1999.

6. You have not used Your Mark on “condiments” during one or more of the
following years: 1993 through 1999.

7. You have not used Your Mark on “marinated mushrooms” during one or more of
the following years: 1993 through 1999.

8. You have not used Your Mark on “mustard” during one or more of the following
years: 1993 through 1999;

9. You have not used Your Mark on “rice” during one or more of the following
years: 1993 through 1999. |

10.  Youhave not used Your Mark on “food flavoring” during one or more of the

- following years: 1993 through 1999.

11.  You have not used Your Mark on “salad dressing” during one or more of the

following years: 1993 through 1999.




12.
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You have not used Your Mark on “salad oil” during one or more of the following

years: 1993 through 1999.

13.

You have not used Your Mark on “mayonnaise” during one or more of the

following years: 1993 through 1999.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

24.

25.

26.

27.

28.

29

30.

31.

32.

You have not used Your Mark on “relish” during the year 2000.

You have not used Your Mark on “tartar sauce” during the year 2000.
You have not used Your Mark on “vinegar” during the 'year 2000.

You have not used Your Mark on “spices” during the year 2000.

You have not used Your Mark on “capers” during the year 2000.

You have not used Your Mark on “condiments” during the year 2000.
You have not used Your Mark on “marinated mushrooms” during the year 2000.
You have not used Your Mark on “mustard” during the year 2000.

You have not used Your Mark on “rice” during the year 2000.

You have not used Your Mark on “food flavoring” during the year 2000.
You have not used Your Mark on “salad dressing” during the year 2000.
You have not used Your Mark on “salad oil” during the year 2000.

You have not used Your Mark on “mayonnaise” during the year 2000.
You have not used Your Mark on “relish” during the year 2001

You have not used Your Mark on “tartar sauce” during the year 2001.
You have not used Your Mark on “vinegar” duﬁng the year 2001.

You have not used Your Mark on “spices” during the year 2001.

You have not used Your Mark on “capers” during the year 2001.

You have not used Your Mark on “condiments” during the year 2001.




33.

34.

35.

36.

37.

38.

39.

40.

41.

42

43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55
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You have not used Your Mark on “marinated mushrooms” during the year 2001.
You have not used Your Mark on “mustard” during the year 2001.

You have not used Your Mark on “rice” during the year 2001.

You have not used Your Mark on “food flavoring” during the year 2001.
You have not used Your Mark on “salad dressing” during the year 2001.
You have not used Your Mark on “salad oil” during the year 2001.

You have not used Your Mark on “mayonnaise” during the year 2001.
You have not used Your Mark on “relish” during the year 2002

You have not used Your Mark on “tartar sauce” during the year 2002.
You have not used Your Mark on “vinegar” during the year 2002.

You have not used Your Mark on “spices™ during the year 2002.

You have not used Your Mark on “capers” during the year 2002.

You have not used Your Mark on “condiments” during the year 2002.
You have not used Your Mark on “marinated mushrooms™ during the year 2002.
You have not used Yoﬁ Mark on “mustard” during the year 2002.

You have not used Your Mark on “rice” during the year 2002.

You have not used Your Mark on “food flavoring” during the year 2002.
You have not used Your Mark on “salad dressing” during the year 2002.
You have not used Your Mark on “salad oil” during the year 2002.

You have not used Your Mark on “mayonnaise” during the year 2002.
You have not used Your Mark on “relish” during the year 2003

You have not used Your Mark on “tartar sauce” during the year 2003.

You have not used Your Mark on “vinegar” during the year 2003.




56.

57.

38.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

77.
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You have not used Your Mark on “spices” during the year 2003.

You have not used Your Mark on “capers” during the year 2003.

You have not used Your Mark on “condiments” during the year 2003.
You have not used Your Mark on “marinated mushrooms” during the year 2003.
You have not used Your Mark on “mustard” during the year 2003.

You have not used Your Mark on “rice” during the year 2003.

You have not used Your Mark on “food flavoring” during the year 2003.
You have not used Your Mark on “salad dressing” during the year 2003.
You have not used Your Mark on “salad oil” during the year 2003.

You have not used Your Mark on “mayonnaise” during the year 2003.
You ‘have not used Your Mark on “relish” during the year 2004.

You have not used Your Mark on “tartar sauce” during the year 2004.
You have not used Your Mark on “vinegar” during the year 2004.

You have not used Your Mark o'n “spices” during the year 2004.

You have not used Your Mark on “capers” during the year 2004.

You have not used Your Mark on “condiments” duﬁng the year 2004.
You have not used Your Mark on “marinated mushrooms” during the year 2004.
You have not used Your Mark on “mustard” during the year 2004.

You have not used Your Mark on “rice” during the year 2004.

You have not used Your Mark on “food flavoring” during the year 2004.
You have not used Your Mark on “salad dressing” during the year 2004.

You have not used Your Mark on “salad oil” during the year 2004.



78.

79.

80.

81.

82.

83.

84.

85.

86.

87.

88.

89.

90.

91.

92.

92.

94.

95.

96.

97.

98.

99.

100.
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You have not used Your Mark on “mayonnaise” during the year 2004.
You have not used Your Mark on “relish” during the year 2005.

You havel not used Your Mark on “tartar sauce” during the year 2005.
You have not used Your Mark on “vinegar” during the year 2005.

You have not used Your Mark on “spices” during the year 2005.

You have not used Your Mark on “capers” during the year 2005.

You have not used Your Mark on “condiments” during the year 2005.
You have not used Your Mark on “marinated mushrooms” during the year 2005.
You have not used Your Mark on “mustard” during the year 2005.

You have not used Your Mark on “rice” during the year 2005.

You have not used Your Mark on “food flavoring” during the year 2005.
You have not used Your Mark on “salad dressing” during the year 2005.
You have not used Your Mark on “salad oil” during the year 2005.

You have not used Your Mark on “mayonnaise” during the year 2006.
You have not used Your Mark on “relish” during the year 2006.

You have not used Your Mark on “tartar sauce” during the year 2006.
You have not used Your Mark on “vinegar” during the year 2006.

You have not used Your Mark on “spices” during the year 2006.

You have not used Your Mark on “capers” during the year 2006.

You have not used Your Mark on “condiments” during the year 2006.
You have not used Your Mark on “marinated mushrooms” during the year 2006.
You have not used Your Mark on “mustard” during the year 2006.

You have not used Your Mark on “rice” during the year 2006.
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101.  You have not used Your Mark on “food flavoring” during the year 2006.
102.  You have not used Your Mark on “salad dressing” during the year 2006.
103.  You have not used Your Mark on “salad oil” during the year 2006.

104.  You have not used Your Mark on “mgyonnajsg” during the year 2006.

. September 10, 2007

E.¥ynn Péry U

Perry IP Group ALC

4 Embarcadero Center, 39 Floor
San Francisco, CA 94111
415-398-6300
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CERTIFICATE OF SERVICE
1 hereby certify that a true and correct copy of the foregoing

PETITIONER’S REQUESTS FOR ADMISSION
TO REGISTRANT Nos. 1-104

was served by delivering a true and correct copy of same via First Class Mail on the date
indicated below, upon the following:

Frederick W. Meyers
Amanda M. Roach
Ladas & Parry LLP

224 S. Michigan Avenue
Suite 1600

Chicago, IL 60604

September 10, 2007 C&
Linda Penry Y@\/
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Attorney Docket No. 4634-165.1

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Cancellation No.: 92047162
FRESH EXPRESS INCORPORATED,

Reg. No. 1,758,520

Petitioner,
Issued: March 16, 1993
V. ' '
Mark: SALAD BAR
SUPREME OIL COMPANY,
Registrant.

PETITIONER’S REQUESTS FOR
PRODUCTION OF DOCUMENTS
TO REGISTRANT

Pursuant to Rule 34 of the Federal Rules of Civil Procedure, and C.F.R. 2.120 (d),
FRESH EXPRESS INCORPORATED, ("Petitioner"), hereby requests that SUPREME OIL
COMPANY (“Registrant”), produce for inspection and copying, at the offices of E. Lynn Perry,
4 Embarcadero Center, 39 Floor, San Francisco, CA 94111, or at such other place as agreed to
by the parties, within thirty (30) days from the date of service, the documents and thmgs
requested below. These requests are continuing and impose upon Registrant the obligations
stated in Fed. R. Civ. P. 26.

DEFINITIONS AND INSTRUCTIONS
The Definitions and Instructions contained in Petitioner’s First Set Of Interrogatories To

Registant served herewith are incorporated by reference and shall apply to these requests.
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REQUESTS
1. Representative Documents concerning the creation, design, selection, approval,
adoption, ‘display and use of Your Mark.
2. All Documents comprising or relating to any assignments, licenses, permissions,

consents or other transfers of any right, title or interest in Your Mark.

3. Representative Documents concerning use of Your Mark or any confusingly
similar mark, by third parties.
4. All Documents concerning any application for trademark registration made by

Registrant or any other person or entity for Your Mark in the United States Patent and
Trademark Office.

5. All Documents concerning or comprising evidence, if any, of Registrant’s first use
and first use in interstate commerce in the United States of the Mark SALAD BAR.

6. All Documents concerning or comprising evidence of Registrant’s use in
commerce in the United States of the Mark SALAD BAR since March 16, 1993.

7. ‘Representative Documents concerning Registrant’s actual and potential market,
customers and users of the Goods intended to be provided under the SALAD BAR Mark.

8. Representative Documents concerning the channels of trade in which Registrant’s
Goods are intended to be, or are advertised, marketed or sold.

9. Representative Documents concerning Registrant’s actual or planned advertising
and promotion of Goods associated with the SALAD BAR Mark.

10.  Examples or copies of each and every advertisement, display and item of
promotional material and any and all drafts of same, whether or not used, in connection with any

Goods associated with the SALAD BAR Mark.




Cancellation No. 92047162
Docket No. 4634-165.1

11.  Documents sufficient to disclose all marketing, advertising and promotional
expenditures projected to be made by Registrant in connection with its use of the SALAD BAR
Mark.

12.  Representative Documents concerning communications between Registrant and
any third party, including advertising agencies, publishers, sellers and vendors, relating to any
advertising, promotion or marketing in connection with any Goods associated with the SALAD
BAR Mark.

13.  Representative Documents concerning the marketing, promotion and sales
procedures or methods used by Registrant in connection with any Goods associated with the
SALAD BAR Mark.

14.  Representative Documents concerning the proposed marketing, promotion and
sales procedures or methods to be used by Registrant in connection with any Goods associated
with the SALAD BAR Mark.

15.  Representative Documents concerning sales solicitation by Registrant for any
Goods associated with the SALAD BAR Mark.

16.  All documents concerning actual or planned surveys, market research, consumer
perception studies, secondary meaning pilots or surveys or other investigations or studies made
by or on behalf of Registrant concerning any Goods associated with the SALAD BAR Mark.

17.  All Documents concerning any studies of demographics of purchasers or likely
purchasers of Registrant’s Goods associated with the SALAD BAR Mark.

18.  Representative reviews, reports and mentions in any publication or by any third

party since March 16, 1993 of Registrant’s SALAD BAR Mark.
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19. At least one (1) sample of each Document which describes, advertises, offers, or
otherwise refers to any Goods associated with SALAD BAR Mark.

20.  All Documents which project or discuss the expected revenue for Goods sold
under the SALAD BAR Mark.

21.  All Documents concerning Petitioner, excluding Documents on file in this
Cancellation Proceeding.

22.  To the extent not already called for, each and every Document identified in

response to Petitioner’s First Set of Interrogatories.

September 10, 2007

E. Lynn Perry
Perry IP Group ALC

4 Embarcadero Center, 39 Floor
San Francisco, CA 94111
415-398-6300
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CERTIFICATE OF SERVICE
‘ I hereby certify that a true and correct copy of the foregoing

PETITIONER’S REQUESTS FOR PRODUCTION
OF DOCUMENTS TO REGISTRANT

was served by delivering a true and correct copy of same via First Class Mail on the date
indicated below, upon the following:

Frederick W. Meyers
Amanda M. Roach
Ladas & Parry LLP

224 S. Michigan Avenue
Suite 1600

Chicago, IL 60604

September 10, 2007 (\& ~
Linda Penry "\Jé
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRILA AND APPEAL BOARD

Cancellation No. 92047162
FRESH EXPRESS INCORPORATED,
Reg. No. 1,758,520

Issued: March 16, 1993

Mark: SALAD BAR

Petitioner,
vS.

SUPREME OIL COMPANY,

REGISTRANT’S RESPONSES TO
PETITIONER’S REQUESTS FOR
ADMISSION TO REGISTRANT
Nos. 1-104

Registrant.

Pursuant to Rule 36 of the Federal Rules of Civil Procedure, and C.F.R. 2.120,
SUPREME OIL COMPANY, (“Registrant”), hereby propounds and serves the following
responses to Petitioner Fresh Express Incorporated (“Petitioner’s”) Requests for
Admissions.

GENERAL ON

The following general objections (“General Objections™) apply to all Petitioner’s
Requests for Admissions (“Requests”) and are incorporated by reference into each
answer made herein. The assertion of the same, similar or additional objections or the
provision of partial answers in the individual responses to these Requests does not waive

any of Registrant’s General Objections as set forth below:

L Registrant objects to Petitioner’s questions to the extent that they purport
to impose any duty on Registrant inconsistent with, or beyond that specified in the
Federal Rules and Civil Procedure. This objection is pertinent to each of the Petitioner’s

Requests.




2. Registrant objects to the Requests to the extent that they seek information
that is protected from disclosure by the attorney-client privilege, the work product
doctrine or any other recognized privilege.

3. Registrant objects to providing information or documents to the extent
they contain information regarded as confidential, proprietary or trade secrets. The
Registrant will agree to a reasonable Protective Order to maintain the confidentiality of
certain requested information.

4, Registrant objects to the Requests to the extent that they seek information
that may be less onerously obtained through other discovery requests.

5. Registrant objects to the Requests to the extent that they are vague and
ambiguous, in that they fail to adequately define the terms used in the Requests.

6. Registrant further objects to the entire set of Requests for Admission on
the basis that the Petitioner has not limited its request for information to the U.S. market.
Some of the requested information is irrelevant and not reasonably calculated to lead to
the discovery of admissible evidence, and is further overly broad, burdensome and
oppressive in that it requires an accumulation of information potentially on other subject
matter and would cause Registrant to peruse virtually all corporate records over a lengthy
time period.

7. Registrant objects to the Requests to the extent that they fail to seek an
admission of the truth of matters relevant to the pending proceedings.

8. Registrant bases its responses upon its present knowledge (2) without

conceding relevancy or materiality of any requests, (b) without prejudice to Registrant's




right to object to further discovery or proof of the subject matter, and (c) incorporates its
general objections into each Answer.
Registrant reserves the right to change or supplement a response should it appear

to be incomplete or incorrect, or if additional information should become available.

REQUESTS
1. Registrant (“’You™) have not used the mark SALAD BAR (“Your Mark”)

on “relish” during one or more of the following years: 1993 through 1999.

Response to Request No. 1:

Subject to and not withstanding the General Objections, Registrant objects
to this Request in that it asks for information which is non-relevant and/or not available
to Registrant or its current counsel as the requested information is a decade or more older
in years and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

2. You have not used Your Mark on “tartar sauce” during one or more of the

following years: 1993 through 1999.

es ues 2:




Subject to and not withstanding the General Objections, Registrant objects
to this Request in that it asks for information which is non-relevant and/or not available
to Registrant or its current counsel as the requested information is a decade or more older
in years and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

3. You have not used Your Mark on “vinegar” during one or more of the
following years: 1993 through 1999.
Response to Request No. 3:

Subject to and not withstanding the General Objections, Registrant objects
to this Request in that it asks for information which is non-relevant and/or not available
to Registrant or its current counsel as the requested information is a decade or more older
in years and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Regis;trant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

4. You have not used Your Mark on “spices” during one or more of the

following years: 1993 through 1999.




Re to No. 4:

Subject to and not withstanding the General Objections, Registrant objects
to this Request in that it asks for information which is non-relevant and/or not available
to Registrant or its current counsel as the requested information is a decade or more older
in years and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on thé basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

5. You have not used Your Mark on “capers” during one or more of the

following years: 1993 through 1999.

Response to Request No. S:

Subject to and not withstanding the General Objections, Registrant objects
to this Request in that it asks for information which is non-relevant and/or not available
to Registrant or its current counsel as the requested information is a decade or more older
in years and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.




6. You have not used Your Mark on “condiments” during one or more of the
following years: 1993 through 1999.
Response to Request No. 6:

Subject to and not withstanding the General Objections, Registrant objects
to this Request in that it asks for information which is non-relevant and/or not available
to Registrant or its current counsel as the requested information is a decade or more older
in years and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

7. You have not used Your Mark on “marinated mushrooms” during one or
more of the following years: 1993 through 1999.
Response to Request No. 7:

Subject to and not withstanding the General Objections, Registrant objects
to this Request in that it asks for information which is non-relevant and/or not available
to Registrant or its current counsel as the requested information is a decade or more older
in years and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.




8. You have not used Your Mark on “mustard” during one or more of the

following years: 1993 through 1999.

Response to Request No. 8:
Subject to and not withstanding the General Objections, Registrant objects

to this Request in that it asks for information which is non-relevant and/or not available
to Registrant or its current counsel as the requested information is a decade or more older
in years and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

9. You have not used Your Mark on “rice” during one or more of the

following years: 1993 through 1999.

Response to Request No. 9:
Subject to and not withstanding the General Objections, Registrant objects

to this Request in that it asks for information which is non-relevant and/or not available
to Registrant or its current counsel as the requested information is a decade or more older
in years and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request

as requesting non-relevant information and as being overly vague and unduly



burdensome on the basis that Petitioner has not limited its request for information to the

\ U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

10.  You have not used Your Mark on “food flavoring” during one or more of
the following years: 1993 through 1999.
Response to Request No. 10:

Subject to and not withstanding the General Objections, Registrant objects
to this Request in that it asks for information which is non-relevant and/or not available
to Registrant or its current counsel as the requested information is a decade or more older
in years and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

11.  You have not used Your Mark on “salad dressing” during one or more of

the following years: 1993 through 1999.

Response to Reguest No. 11:

éubject to and not withstanding the General Objections, Registrant objects
to this Request in that it asks for information which is non-relevant and/or not available
to Registrant or its current counsel as the requested information is a decade or more older
in years and is not available in Registrant’s records and cannot be obtained from

Registrant’s former counsel who is now deceased. Registrant also objects to this Request




as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

12.  You have not used Your Mark on “salad oil” during one or more of the
following years: 1993 through 1999.
Res to Request No. 12:

Subject to and not withstanding the General Objections, Registrant objects
to this Request in that it asks for information which is non-relevant and/or not available
to Registrant or its current counsel as the requested information is a decade or more older
in years and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

13.  You have not used Your Mark on “mayonnaise” during one or more of the

following years: 1993 through 1999.

Response to Request No. 13:
Subject to and not withstanding the General Objections, Registrant objects

to this Request in that it asks for information which is non-relevant and/or not available
to Registrant or its current counsel as the requested information is a decade or more older

in years and is not available in Registrant’s records and cannot be obtained from




Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

14.  You have not used Your Mark on “relish” during the year 2000.
Response to Request No. 14:

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately eight years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

15.  You have not used Your Mark on “tartar sauce” during the year 2000.

Response to Request No. 15:

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately eight years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s

former counsel who is now deceased. Registrant also objects to this Request as

10




requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

16.  You have not used Your Mark on “vinegar” during the year 2000.
Response to Request No. 16:

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately eight years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

17.  You have not used Your Mark on “spices” during the year 2000.
Response to Request No. 17:

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it z/xsks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately eight years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome

11




on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

18.  You have not used Your Mark on “capers” during the year 2000.

Response to Request No. 18:

Subject to and not withstanding the General Objections, Registrant objects to this

_ Request in that it asks for information which is non-relevant and/or not available to

Registrant or its current counsel as the requested information is approximately eight years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market. .

Without waiver of the foregoing objections, Registrant denies this Request.

19.  You have not used Your Mark on “condiments” during the year 2000.
Response to Request No. 19:

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately eight years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome

12




on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

20.  You have not used Your Mark on “marinated mushrooms” during the year
2000.

Response to Request No. 20:

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately eight years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

21.  You have not used Your Mark on “mustard” during the year 2000.
Response to Request No. 21

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately eight years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome

13




on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

22.  You have not used Your Mark on “rice” during the year 2000.
Response to Request No. 22

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately eight years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

23.  You have not used Your Mark on “food flavoring” during the year 2000.
Response to Request No. 23

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately eight years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome

14




on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

24.  You have not used Your Mark on “salad dressing” during the year 2000.
Response to Request No. 24

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately eight years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

25.  You have not used Your Mark on “salad oil” during the year 2000.
Response to Request No. 25

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately eight years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

26.  You have not used Your Mark on “mayonnaise” during the year 2000.
Response to Reguest No. 26

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately eight years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

27.  You have not used Your Mark on “relish” dur.ing the year 2001.
Response to Request No. 27

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately seven
years old, and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request

as requesting non-relevant information and as being overly vague and unduly
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burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

28.  You have not used Your Mark on “tartar sauce” during the year 2001.
Response to Request No. 28

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately seven
years old, and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

29.  You have not uséd Your Mark on “vinegar” during the year 2001.
Response to Request No. 29

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately seven
years old, and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request

as requesting non-relevant information and as being overly vague and unduly
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burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

30.  You have not used Your Mark on “spices” during the year 2001.
Response to Request No. 30

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately seven

years old, and is not available in Registrant’s records and cannot be obtained from

Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.
31.  You have not used Your Mark on “capers” during the year 2001.

Response to Request No. 31 '
Subject to and not withstanding the General Objections, Registrant objects to this i

Request in that it asks for information which is non-relevant and/or not available to ‘

Registrant or its current counsel as the requested information is approximately seven

years old, and is not available in Registrant’s records and cannot be obtained from

Registrant’s former counsel who is now deceased. Registrant also objects to this Request

as requesting non-relevant information and as being overly vague and unduly
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burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objectidns, Registrant denies this Request.

32.  You have not used Your Mark on “condiments” during the year 2001.
Response to Request No. 32

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately seven
years old, and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

33.  You have not used Your Mark on “marinated mushrooms” during the year

2001.

Response to Request No. 33

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately seven
years old, and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request

as requesting non-relevant information and as being overly vague and unduly
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burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

34.  You have not used Your Mark on “mustard” during the year 2001.
Response to Request No. 34

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately seven
years old, and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

35.  You have not used Your Mark on “rice” during the year 2001.
Response to Reguest No. 35

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately seven
years old, and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request

as requesting non-relevant information and as being overly vague and unduly
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burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

36.  You have not used Your Mark on “food flavoring” during the year 2001.
Response to Request No. 36

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately seven
years old, and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

37.  You have not used Your Mark on “salad dressing” during the year 2001.
Response to Request No. 37

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately seven
years old, and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request

as requesting non-relevant information and as being overly vague and unduly
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burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

38.  You have not used Your Mark on “salad oil” during the year 2001.
Response to Request No. 38

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately seven
years old, and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as requesting non-relevant information and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

39.  You have not used Your Mark on “mayonnaise” during the year 2001.
Response to Request No. 39

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately seven
years old, and is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request

as requesting non-relevant information and as being overly vague and unduly
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burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market. Without waiver of the foregoing objections, Registrant denies this Request.

40.  You have not used Your Mark on “relish” during the year 2002.
Response to Request No. 40

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately six years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

41.  You have not used Your Mark on “tartar sauce” during the year 2002.
Response to Request No. 41

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately six years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

42.  You have not used Your Mark on “vinegar” during the year 2002.
Response to Request No. 42

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately six years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

43.  You have not used Your Mark on “spices” during the year 2002.
Response to Request No. 43

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately six years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome




on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

44.  You have not used Your Mark on “capers” during the year 2002.
Response to Request No. 44

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately six years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

45.  You have not used Your Mark on “condiments” during the year 2002.
Response to Request No. 45

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately six years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

46.  You have not used Your Mark on “marinated mushrooms” during the year

2002.
esponse to Request No. 46

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately six years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

47.  You have not used Your Mark on “mustard” during the year 2002.
Response to Request No. 47

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately six years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

48.  You have not used Your Mark on “rice” during the year 2002.
Response to Request No. 48

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately six years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

49.  You have not used Your Mark on “food flavoring” during the year 2002.
Response to Request No. 49

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately six years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

50.  You have not used Your Mark on “salad dressing” during the year 2002.
Response to Request No. S0

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately six years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
formér counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

51.  You have not used Your Mark on “salad oil” during the year 2002.
Response to Request No. 51

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately six years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome

28




on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

52.  You have not used Your Mark on “mayonnaise” during the year 2002.
Response to Request No. 52

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately six years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

53.  You have not used Your Mark on “relish” during the year 2003.
Response to Request No. 53

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately five years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome

29




on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

54.  You have not used Your Mark on “tartar sauce” during the year 2003.
Response to Request No. 54

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately five years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

55.  You have not used Your Mark on “vinegar” during the year 2003.
Response to Request No. 55

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately five years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

56.  You have not used Your Mark on “spices” during the year 2003.
Response to Request No. 56

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately five years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

57.  You have not used Your Mark on “capers” during the year 2003.
Response to Request No. 57

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately five years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

58.  You have not used Your Mark on “condiments” during the year 2003.
Response to Request No. 58

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately five years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

59.  You have not used Your Mark on “marinated mushrooms” during the year
2003.

Response to Request No. 59
Subject to and not withstanding the General Objections, Registrant objects to this

Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately five years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

60.  You have not used Your Mark on “mustard” during the year 2003.
Response to Request No. 60

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately five years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

61.  You have not used Your Mark on “rice” during the year 2003.
Response to Request No. 61

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately five years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

62.  You have not used Your Mark on “food flavoring” during the year 2003.
Response to Reguest No. 62

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately five years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

63.  You have not used Your Mark on “salad dressing” during the year 2003.
Response to Reguest No. 63

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately five years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as |

requesting non-relevant information and as being overly vague and unduly burdensome




on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

64.  You have not used Your Mark on “salad oil” during the year 2003.
Response to Request No. 64

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately five years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

65.  You have not used Your Mark on “mayonnaise” during the year 2003.
Response to Request No. 65

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately five years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

66.  You have not used Your Mark on “relish” during the year 2004.
Response to Request No. 66

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately four years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

67.  You have not used Your Mark on “tartar sauce” during the year 2004.

Response to Request No. 67

-Subject to-and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately four years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

68.  You have not used Your Mark on “vinegar” during the year 2004.
Response to Request No. 68

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately four years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

69.  You have not used Your Mark on “spices” during the year 2004.
Response to Request No. 69

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately four years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

70.  You have not used Your Mark on “capers” during the year 2004.
Response to Request No. 70

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately four years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

71.  You have not used Your Mark on “condiments” during the year 2004.
Response to Request No. 71

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately four years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome

38




on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

72.  You have not used Your Mark on “marinated mushrooms” during the year

2004.

Response to Request No. 72

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately four years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

73.  You have not used Your Mark on “mustard” during the year 2004.
Response to Request No. 73

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately four years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

74.  You have not used Your Mark on “rice” during the year 2004.
Respeonse to Request No. 74

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately four years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

75.  You have not used Your Mark on “food flavoring” during the year 2004.
Response to Request No. 75

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately four years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome




on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

76.  You have not used Your Mark on “salad dressing” during the year 2004.
Response to Request No. 76

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately four years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

77.  You have not used Your Mark on “salad oil” during the year 2004.
Response to Request No. 77

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately four years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

78.  You have not used Your Mark on “mayonnaise” during the year 2004.
Response to Request No. 78

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for infomaﬁon which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately four years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

79.  You have not used Your Mark on “relish” during the year 2005.
Response to Request No. 79

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately three years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

80.  You have not used Your Mark on “tartar sauce” during the year 2005.
Response to Request No. 80

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately three years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

81.  You have not used Your Mark on “vinegar” during the year 2005.
Response to Request No. 81

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately three years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

82.  You have not used Your Mark on “spices” during the year 2005.
Response to Request No. 82

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately three years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

83.  You have not used Your Mark on “capers” during the year 2005.
Response to Request No. 83

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately three years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome




on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

84.  You have not used Your Mark on “condiments” during the year 2005.
Response to Request No. 84

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately three years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

85.  You have not used Your Mark on “marinated mushrooms” during the year

2005.

Response to Request No. 85

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately three years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

86.  You have not used Your Mark on “mustard” during the year 2005.
Response to Request No. 86

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant. and/or not available to
Registrant or its current counsel as the requested information is approximately three years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

87.  You have not used Your Mark on “rice” during the year 2005.
Response to Request No. 87

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information v;rhich is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately three years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome




on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

88.  You have not used Your Mark on “food flavoring” during the year 2005.
Response to Request No. 88

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately three years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

89.  You have not used Your Mark on “salad dressing” during the year 2005.
Response to Request No. 89

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately three years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

90.  You have not used Your Mark on “salad oil” during the year 2005.
Response to Request No. 90

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately three years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as
requesting non-relevant information and as being overly vague and unduly burdensome
on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

91.  You have not used Your Mark on “mayonnaise” during the year 2005.
Response to Request No. 91

Subject to and not withstanding the General Objections, Registrant objects to this
Request in that it asks for information which is non-relevant and/or not available to
Registrant or its current counsel as the requested information is approximately three years
old, and is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Registrant also objects to this Request as

requesting non-relevant information and as being overly vague and unduly burdensome
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on the basis that Petitioner has not limited its request for information to the U.S. market.

Without waiver of the foregoing objections, Registrant denies this Request.

92.  You have not used Your Mark on “relish” during the year 2006.
Response to Request No. 92

Registrant objects to this Request as requesting non-relevant information and as
being overly vague and unduly burdensome on the basis that Petitioner has not limited its
request for information to the U.S. market. Without waiver of the foregoing objections,

Registrant denies this Request.

93.  You have not used Your Mark on “tartar sauce” during the year 2006.
Response to Request No. 93

Registrant objects to this Request as requesting non-relevant information and as
being overly vague and unduly burdensome on the basis that Petitioner has not limited its
request for information to the U.S. market. Without waiver of the foregoing objections,

Registrant denies this Request.

94.  You have not used Your Mark on “vinegar” during the year 2006.
Response to Request No. 94

Registrant objects to this Request as requesting non-relevant information and as
being overly vague and unduly burdensome on the basis that Petitioner has not limited its
request for information to the U.S. market. Without waiver of the foregoing objections,

Registrant denies this Request.
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95.  You have not used Your Mark on “spices” during the year 2006.
Response to Request No. 95

Registrant objects to this Request as requesting non-relevant information and as
being overly vague and unduly burdensome on the basis that Petitioner has not limited its
request for information to the U.S. market. Without waiver of the foregoing objections,

Registrant denies this Request.

96.  You have not used Your Mark on “capers” during the year 2006.
Response to Request No. 96

Registrant objects to this Request as requesting non-relevant information and as
being overly vague and unduly burdensome on the basis that Petitioner has not limited its
request for information to the U.S. market. Without waiver of the foregoing objections,

Registrant denies this Request.

97.  You have not used Your Mark on “condiments” during the year 2006.
Response to Request No. 97

Registrant objects to this Request as requesting non-relevant information and as
being overly vague and unduly burdensome on the basis that Petitioner has not limited its
request for information to the U.S. market. Without waiver of the foregoing objections,

Registrant denies this Request.
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98.  You have not used Your Mark on “marinated mushrooms” during the year
2006.
Response to Request No. 98

Registrant objects to this Request as requesting non-relevant information and as
being overly vague and unduly burdensome on the basis that Petitioner has not limited its
request for information to the U.S. market. Without waiver of the foregoing objections,

Registrant denies this Request.

99.  You have not used Your Mark on “mustard” during the year 2006.
Response to Request No. 99

Registrant objects to this Request as requesting non-relevant information and as
being overly vague and unduly burdensome on the basis that Petitioner has not limited its
request for information to the U.S. market. Without waiver of the foregoing objections,

Registrant denies this Request.

100. You have not used Your Mark on “rice” during the year 2006.

Response to Request No. 100

Registrant objects to this Request as requesting non-relevant information and as
being overly vague and unduly burdensome on the basis that Petitioner has not limited its
request for information to the U.S. market. Without waiver of the foregoing objections,

Registrant denies this Request.

101. You have not used Your Mark on “food flavoring” during the year 2006.
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Response to Request No. 101

Registrant objects to this Request as requesting non-relevant information and as
being overly vague and unduly burdensome on the basis that Petitioner has not limited its
request for information to the U.S. market. Without waiver of the foregoing objections,

Registrant denies this Request.

102.  You have not used Your Mark on “salad dressing” during the year 2006.
Response to Request No. 102

Registrant objects to this Request as requesting non-relevant information and as
being overly vague and unduly burdensome on the basis that Petitioner has not limited its
request for information to the U.S. market. Without waiver of the foregoing objections,

Registrant denies this Request.

103. You have not used Your Mark on “salad oil” during the year 2006.

Response to Request No. 103
Registrant objects to this Request as requesting non-relevant information and as
being overly vague and unduly burdensome on the basis that Petitioner has not limited its

request for information to the U.S. market. Without waiver of the foregoing objections,

Registrant denies this Request.
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104.  You have not used Your Mark on “mayonnaise” during the year 2006.

Response to Request No. 104

Registrant objects to this Request as requesting non-relevant information and as
being overly vague and unduly burdensome on the basis that Petitioner has not limited its
request for information to the U.S. market. Without waiver of the foregoing objections,

Registrant denies this Request.

By:
Frederick W. Meyers
Burton S. Ehrlich
John P. Luther
Tanya H. Miari
Ladas & Parry LLP
224 South Michigan Avenue, Suite 1600
Chicago, Ilinois 60604
(312) 427-1300
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CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing REGISTRANT’S RESPONSES TO

PETITIONER’S REQUESTS FOR ADMISSION TO REGISTRANT was served upon
Petitioner’s counsel on this 4™ day of November 2008 by email to Iperry @perryip.com
and deposited with the United States Postal Service on the 4™ of November with

sufficient postage as First Class Mail in an envelope addressed to

E. Lynn Perry

Perry IP Group ALC

4 Embarcadero Center, gt Floor,
San Francisco, CA 94111

November 4, 2008
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

U.S. Trademark Registration No.1,758,520
Registered Mark: SALAD BAR

Fresh Express Incorporated,

Petitioner,

vs. Cancellation No. 92047162

Supreme Oil Company,
Registrant.

REGISTRANT’S RESPONSES TO PETITIONER’S
RE R PROD ON OF NTS

Registrant, Supreme Oil Company, herein answers and responds to the

Petitioner’s First Set of Document Requests, pursuant to Rule 34 of the Federal Rules of

Civil Procedure.
ENERAL OB NS
1. Registrant hereby incorporates by reference its General Objections and

those objections contained in its RESPONSES TO PETITIONER’S FIRST SET OF
INTERROGATORIES.

2. Registrant objects to Petitioner’s Requests to the extent that they purport
to impose any duty on Registrant inconsistent with, or beyond that specified in the
Federal Rules of Civil Procedure. This objection is pertinent to each of Petitioner’s

Requests and Registrant’s Responses.

3. Registrant further objects to the entire set of Requests on the basis that at

times the Petitioner has not limited its request for information to the U.S. market or a




specified time period or the goods covered by the application being opposed in these
proceedings. Some of the requested information is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is further overly broad,
burdensome and oppressive in that it requires an accumulation of information potentially
on other subject matter and would cause Registrant to peruse virtually all corporate
records over an extended time period.

4. Further, Registrant objects to providing any document which is immune
from discovery and may be protected by the attorney-client, work product, or other
privilege.

5. Registrant objects to any Requests requiring or purporting to require the
search of the files of others. Registrant is not required to search and provide documents
from independent, third parties under the Federal Rules.

6. Registrant objects to providing documents to the extent that they contain
information regarded as confidential, proprietary or trade secrets. The Registrant would
agree to a reasonable Protective Order to maintain the confidentiality of certain requested
information.

7. Registrant further objects to the extent that the Requests may be construed
to require the production of documents in any manner inconsistent with Production
Procedures under the Federal Rules.

8. Registrant bases its responses upon the present knowledge (a) without
conceding relevancy or materiality of any Requests, (b) without prejudice to Registrant’s
right to object to further discovery proof of the subject matter, and (c) incorporates its

general objections into each Request. Registrant reserves the right to change or




supplement a response should it appear to be incomplete or incorrect, or if additional

information or documents should become available.

Request No. 1

Representative documents concerning the creation, design, selection, approval,
adoption, display and use of Your Mark.
Response No 1:

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel as the requested
information is for over a fifty year period and not reasonably calculated to lead to the
discovery of admissible evidence, since the selection, adoption and first use of the marks
occurred many years prior to the Registrant’s activities at issue. Further, such
information is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as being overly vague and unduly burdensome on the basis that Petitioner has not limited
its request for information to the U.S. market. Without a waiver of any of its objections,
the Registrant states that due to the passage of the many years involved the documents

are not known to presently exist.




Request No. 2

All documents comprising or relating to any assignments, licenses, permissions,
consents or other transfers of any right, title, or interest in Your Mark.
Response No 2:

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attomey-clfent privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel as the requested
information is for over a fifty year period and not reasonably calculated to lead to the
discovery of admissible evidence, since the selection, adoption and first use of the marks
occurred many years prior to the Registrant’s activities at issue. Further, such
information is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as being overly vague and unduly burdensome on the basis that Petitioner has not limited
its request for information to the U.S. market and that such request for *“permissions”
and/or “consents” could encompass every sales related document of the Registrant.
Further, the Registrant objects to being required to produce documents which are not
under its custody, possession or control and would be third party records. Without

waiver of any of its objections, no such documents are presently known to exist.

Reguest No. 3

Representative documents concerning use of Your Mark or any confusingly

similar mark, by third parties.




Response No. 3:

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel as the requested
information is for over a fifty year period and not reasonably calculated to lead to the
discovery of admissible evidence, since the selection, adoption and first use of the marks
occurred many years prior to the Registrant’s activities at issue. Further, such
information is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Registrant also objects to this Request
as being overly vague and unduly burdensome on the basis that Petitioner has not limited
its request for information to the U.S. market and that such request for “confusingly
similar” is vague and indefinite. Further, the Registrant objects to being required to
produce documents which are not under its custody, possession or control and would be
third party records. Without waiver of any of its objections, no such documents are

presently known to exist.

Request No. 4
All documents concerning any application for trademark registration made by
Registrant or any other person or entity for Your Mark in the United Stated Patent and

Trademark Office.

Response No. 4:




Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel and overly vague
and unduly burdensome as the request would require the Registrant to identify and
produce all documents relating to any third party application in the United States Patent
and Trademark Office without regard to time period or the goods or services associated
with the third party application. Further, such inforrmation is not available in
Registrant’s records and cannot be obtained from Registrant’s former counsel who is now
deceased. Also, the Registrant objects to being required to produce documents which are
not under its custody, possession or control and would be third party records.
Furthermore, Registrant objects to the burdensome nature of this request as all U.S.

application documents are available for public viewing on the USPTO database.

Reguest No. 5

All documents concerning or comprising evidence, if any, of Registrant’s first use
and first use in interstate commerce in the United States of the Mark SALAD BAR.
Response Neo. 5:

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel as the requested

information is for over a fifty year period and not reasonably calculated to lead to the




discovery of admissible evidence, since the selection, adoption and first use of the marks
occurred many years prior to the Registrant’s activities at issue. Further, such
information is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Without a waiver of any of its
objections, the Registrant states that due to the passage of the many years involved the

documents are not known to presently exist.

Request No. 6

All documents concerning or comprising evidence of Registrant’s use in
commerce in the United States of the Mark SALAD BAR since March 16, 1993.
Response No. 6:

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel as such
information is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Further Registrant objects to this
Request as being not reasonably calculated to lead to the discovery of admissible
evidence and overly vague and unduly burdensome on the basis that it seeks
information/records which are more than fifteen '(15) years old and which are not
available, reasonably available, or obtainable and/or no longer in existence and it would
require Registrant to gather each and every document related to its mark that could

possibly be described and construed as use in the United States. Without waiver of the



foregoing objections, Registrant, upon reasonable inspection, will provide the requested
documents subject to their availability and/or existence.
Request No. 7

Representative documents concerning Registrant’s actual and potential market,
customers, and users of the Goods intended to be provided under the SALAD BAR Mark.
Response No. 7:

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel, is not available in
Registrant’s records and cannot be obtained from Registrant’s former counsel who is now
deceased. Registrant also objects to this Request as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the
U.S. market, requiring Registrant to seek out every possible user of Goods under its mark
and hypothesize as to how the Goods could possibly be used by even potential customers.
The request is global in scope in requiring that virtually each and every document be
produced from Registrant’s entire business operations and without regard to time period,
or even limited to the products involved or relating to the underlying proceedings.
Furthermore, the Registrant objects to the request as requiring the production of
documents which are irrelevant and not reasonably calculated to lead to the discovery of
admissible evidence, by requesting documents beyond the scope of the products at issue

in these proceedings. Without waiving the foregoing objections, Registrant, upon




reasonable inspection, will make available representative documents sufficient to

illustrate Registrant’s customer base, subject to availability and/or existence.

Request No. 8

Representative documents concerning the channels of trade in which Registrant’s
Goods are intended to be, or are advertised, marketed, or sold.

Response No. 8:

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel, is not available in
Registrant’s records and cannot be obtained from Registrant’s former counsel who is now
deceased. Registrant also objects to this Request as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the
U.S. market. Without waiver of the foregoing objections, Registrant, upon reasonable
inspection, will make available representative documents sufficient to illustrate channels

of trade subject to availability and/or existence.

Reguest No. 9

Representative documents concerning Registrant’s actual or planned advertising

and promotion of Goods associated with the SALAD BAR mark.

Response No. 9:




Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel, is not available in
Registrant’s records and cannot be obtained from Registrant’s former counsel who is now
deceased. Further, Registrant objects to this Request as requesting non-relevant
information not reasonably calculated to lead to the discovery of admissible evidence and
as being overly vague and unduly burdensome on the basis that Petitioner has not limited
its request for information to the U.S. markef and no reference is made to the relevant
time period. Without waiver of the foregoing objections, Registrant, upon reasonable
inspection, will make available representative documents sufficient to satisfy this request

subject to availability and/or existence.

Request No. 10

Examples of copies of each and every advertisement, display and item of
promotional material and any and all drafts of the same, whether or not used, in
connection with any Goods associated with the SALAD BAR mark.

Response No. 10

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel, is not available in

Registrant’s records and cannot be obtained from Registrant’s former counsel who is now

10




deceased. Further, Registrant objects to this Request as requesting non-relevant
information not reasonably calculated to lead to the discovery of admissible evidence and
as being overly vague and unduly burdensome on the basis that Petitioner has not limited
its request for information to the U.S. market and Petitioner’s request for “each and
every” document pertaining to the underlying subject matter is overly broad and
oppressive in the scope of the request. This Request is also objected to as seeking non-
relevant information as to “drafts” and *“non-used” items. Without’a waiver of any of its
objections, the Registrant, upon reasonable inspection, will make available representative

documents sufficient to identify advertising subject to availability and/or existence.

Request No. 11

Documents sufficient to disclose all marketing, advertising and promotional
expenditures to be made by Registrant in connection with its use of the SALAD BAR
Mark.

Response No. 11:

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel, is not available in
Registrant’s records and cannot be obtained from Registrant’s former counsel who is now
deceased. Further, Registrant objects to this Request as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market and has required Registrant to hypothesize and produce documents

1



evidencing “all” promotional expenditures Registrant has yet to make in connection with
its mark. Registrant also objects to this Request as requiring the production of documents
which are irrelevant and not reasonably calculated to lead to the discovery of admissible
evidence, by requesting documents beyond the scope of the products at issue in these

proceedings.

Regquest No. 12

Representative documents concerning communications between Registrant and
any third party, including advertising agencies, publishers, sellers, vendors, relating to
any advertising, promotion, or marketing in connection with any Goods associated with
the SALAD BAR Mark.

Response No. 12

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel, is not available in
Registrant’s records and cannot be obtained from Registrant’s former counsel who is now
deceased. Further, Registrant objects to this Request as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the
U.S. market and as it would require Registrant to seek out every possible third party
Registrant has spoken to with regard to its mark. Furthermore, the Registrant objects to
the request as requiring the production of documents which are irrelevant and not

reasonably calculated to lead to the discovery of admissible evidence, by requesting
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documents beyond the scope of the products at issue in these proceedings. The request
is also objected to as non-relevant, oppressive and unduly burdensome as it is global in
scope in requiring that virtually each and every document be produced from Registrant’s
entire business operations and without regard to time period, or even limited to the

products involved or relating to the underlying proceedings.

Request No. 13

Representative documents concerning the marketing, promotion and sales
procedures or methods used by Registrant in connection with any Goods associated with

the SALAD BAR Mark.

Response No. 13

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel, is not available in
Registrant’s records and cannot be obtained from Registrant’s former counsel who is now
deceased. Further, Registrant objects to this Request as requesting non-relevant
information not reasonably calculated to lead to the discovery of admissible evidence and
as being overly vague and unduly burdensome on the basis that Petitioner has not limited
its request for information to the U.S. market. Registrant also objects to the Request as
being redundant, as Registrant has previously answered in previous responses, that it will,

upon reasonable inspection, provide representative samples of advertising and marketing
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channels information, subject to availability and/or existence, and subject to the listed

objections.

Request No. 14

Representative documents concerning the marketing, promotion and sales
procedures or methods to be used by Registrant in connection with any Goods associated
with the SALAD BAR Mark.

Response No. 14:

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel, is not available in
Registrant’s records and cannot be obtained from Registrant’s former counsel who is now
deceased. Further, Registrant objects to this Request as requesting non-relevant
information not reasonably calculated to lead to the discovery of admissible evidence and
as being overly vague and unduly burdensome on the basis that Petitioner has not limited
its request for information to the U.S. market, and has requested documents which are not

yet in existence.

Request No. 15:
Representative documents concerning sales solicitation by Registrant for any
Goods associated with the SALAD BAR Mark.

14




Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. This Request is also objected to as the term “sales solicitation” is
undefined and consequently unintelligible, and it cannot be discerned with any accuracy
exactly what is being requested. Registrant also objects to this Request in that it appears
to ask for information which is non-relevant and/or not available to Registrant or its
current counsel, is not available in Registrant’s records and cannot be obtained from
Registrant’s former counsel who is now deceased. Further, Registrant objects to this
Request as appearing to request non-relevant information not reasonably calculated to
lead to the discovery of admissible evidence and as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the
U.S. market and has not defined the scope of “sales solicitation” and fails to define any

relevant time period.

Reguest No. 16

All documents concerning actual of planned surveys, market research, consumer
perception studies, secondary meaning pilots or surveys or other investigations or studies
made by or on behalf of Registrant concerning any Goods associated with the SALAD

BAR Mark.

Response No. 16

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney

work product. Registrant also objects to this Request in that it appears to ask for
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information which is non-relevant and/or not available to Registrant or its current
counsel, is not available in Registrant’s records and cannot be obtained from Registrant’s
former counsel who is now deceased. Further, Registrant objects to this Request as being
overly vague and unduly burdensome on the basis that Petitioner has not limited its
request for information to the U.S. market and has required Registrant produce “all”
documents pertaining to the underlying subject matter. Registrant also objects to this
Request as requiring the production of documents which are irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, by requesting documents
beyond the scope of the products at issue in these proceedings. Without waiving the

foregoing objections, no documents are known to exist at this time.

Reguest No. 17.

All documents concerning any studies of demographics of purchasers or likely
purchasers of Registrant’s Goods associated with the SALAD BAR Mark.
Response No. 17.

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel, is not available in
Registrant’s records and cannot be obtained from Registrant’s former counsel who is now
deceased. Further, Registrant objects to this Request as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the

U.S. market and has required Registrant produce “all” documents pertaining to the
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underlying subject matter. Registrant also objects to this Request as requiring the
production of documents which are irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence, by requesting documents beyond the scope of the
products at issue in these proceedings. Without waiving the foregoing objections, no

documents are known to exist at this time.

Request No. 18

Representative reviews, reports and mentions in any publication or by any third

party since March 16, 1993 of Registrant’s SALAD BAR Mark.
esponse No. 18

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel, is not available in
Registrant’s records and cannot be obtained from Registrant’s former counsel who is now
deceased. Further, Registrant objects to this Request as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information.to the
U.S. market and has required Registrant to seek out documented evidence of any and all
references made by any party regarding Registrant’s mark. Further, the Registrant
objects to being required to produce documents which are not under its custody,

possession or control and would be third party records.
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Request No. 19

At least one (1) sample of each Document which describes, advertises, offers, or
otherwise refers to any Goods associated with SALAD BAR Mark.
Response No. 19:

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel, is not available in
Registrant’s records and cannot be obtained from Registrant’s former counsel who is now
deceased. Further, Registrant objects to this Request as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the
U.S. market. Registrant also objects to this Request as being redundant, as Registrant has
previously agreed to provide, upon reasonable inspection, representative samples of
requested documents, subject to availability and/or existence, and/or has already provided

some in its earlier Responses, subject to the relevant objections.

Request No. 20

All documents which project or discuss expected revenues for Goods sold under
the SALAD BAR Mark.
esponse No. 20
Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney

work product. Registrant also objects to this Request in that it asks for information which
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is non-relevant and/or not available to Registrant or its current counsel, is not available in
Registrant’s records and cannot be obtained from Registrant’s former counsel who is now
deceased. Further, Registrant objects to this Request as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the
U.S. market and has required Registrant to produce documents containing future
information with no relevant time period established. Moreover, Registrant objects to the
request as requiring the production of documents which are irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, by requesting documents

beyond the scope of the products at issue in these proceedings.

Request No. 21

All documents concerning Petitioner, excluding documents on file in this

Cancellation Proceeding.

Response No. 21:

Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel, is not available in
Registrant’s records and cannot be obtained from Registrant’s former counsel who is now
deceased. Further, Registrant objects to this Request as being overly vague and unduly
burdensome on the basis that Petitioner has not limited its request for information to the
U.S. market and has required Registrant to seek out documented evidence of any and all

references to the Petitioner. Further, the Registrant objects to being required to produce
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documents which are not under its custody, possession or control and would be third
party records. Finally, Registrant objects to the request as requiring the production of
documents which are irrelevant and not reasonably calculated to lead to the discovery of
admissible evidence, by requesting documents beyond the scope of the products at issue
in these proceedings. Without waiver of the foregoing objections, no such documents

are known to exist at this time.

Request No. 22

To the extent not already called for, each and every Document identified in

response to Petitioner’s First Set of Interrogatories.
Response No. 22

| Subject to and not withstanding the General Objections, Registrant objects to this
Request to the extent it requests attorney-client privileged information and/or attorney
work product. Registrant also objects to this Request in that it asks for information which
is non-relevant and/or not available to Registrant or its current counsel, is not available in
Registrant’s records and cannot be obtained from Registrant’s former counsel who is now
deceased. Further, Registrant objects to this Request as being irrelevant and not
reasonably calculated to lead to the discovery of admissible evidence, and overly vague
and unduly burdensome on the basis that Petitioner has not limited its request for
information to the U.S. market. Without waiving the foregoing objections, Registrant

refers Petitioner to its Responses to Petitioner’s First Set of Interrogatories.
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Attorney Docket No. 4634-165.1

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Cancellation No.: 92047162
FRESH EXPRESS INCORPORATED,
Reg. No. 1,758,520 -
Petitioner,
: Issued: March 16, 1993
v.
Mark: SALAD BAR
SUPREME OIL COMPANY,
Registrant.
PETITIONER’S SECOND SET OF
REQUESTS FOR ADMISSION TO
REGI Nos. 1-585

Pursuant to Rule 36 of the Federal Rules of Civil Procedure, and C.F.R. 2.120, FRESH

EXPRESS INCORPORATED, (“Petitioner™), hereby propounds and serves the following second

set of requests for admissions upon SUPREME OIL COMPANY (“Registrant™). These requests

are continuing and impose upon Registrant the obligations stated in Fed. R. Civ. P. 26.

DEFINITIONS AND INSTRUCTIONS

The Definitions and Instructions contained herein are incorporated by reference and shall

apply to these requests.

1. The term “YOU”, “YOUR”, SUPREME OIL, or REGISTRANT means Supreme

Oil, Inc., any bredecessors in interest to the mark that is the subject of this cancellation

proceeding, or any other PERSON acting or purporting 10 act on their behalf,
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2. The term “FRESH EXPRESS” means Petitioner Fresh Express, Inc. and its
present and former officers, directors, employees, agents, representatives, subsidiaries, affiliates,
divisions, departments, or any other PERSON acting or purporting to act on its behalf.

3. The term REGISTRANT’S MARK” means the mark in Registration No.
1,758,520.

4. The term “DOCUMENTS?” has the meaning set forth in Rule 34 of the Federal
Rules of Civil Procedure, and includes without limitation, any written recorded, computerized,
filed, printed or graphic matter, however produced or reproduced, and any drafts, revisions, or
amendments thereof.

5. The terms “AND” as well as “OR” shall be construed either disjunctively or
conjunctively so as to require the broadest response to any interrogatory.

6. The singular shall always include the plural and the present tense shall always
include the past tense.

7. Each request shall be admitted or denied separately and fully in writing and under
oath. The admissions and denials are to be signed and sworn to by the person making them. If
YOU refuse to admit or deny any request, in whole or in part, YOU must state each specific
ground for YOUR refusal. If YOU claim privilege as a ground for not admitting or denying any
request in whole or in part, describe the factual basis for YOUR claim of privilege in sufficient
detail so as to permit the Court to adjudicate the validity of the claim. If YOU object in part to
any request, admit or deny the remainder completely.

8. To the extent any information called for by these requests is unknown to YOU, so

state, and set forth such remaining information as is known. If any estimate can reasonably be
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made in place of unknown information, also set forth YOUR best estimate, clearly designated as
such, in place of unknown information, and describe the basis ﬁpon which the estimate is made.

9. Unless otherwise stated, the time period applicable to these requests is unlimited.

10.  Unless otherwise specified, these requests pertain only to YOUR activities for the
United States.

11.  The Board’s standard protective order is currently in place. See 37 CFR
§2.120(d)(1).
REQUESTS

FRESH EXPRESS requests REGISTRANT to admit or deny the following:

1. YOU have no records timt show that YOU used REGISTRANT’S MARK on
“relis » during the year 1993.

2. YOU have no records that show that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 1993.

3. YOU have no records that show that YOU used REGISTRANT’S MARK on
“vinegar” during the year 1993.

4. YOU have no records that show that YOU used REGISTRANT'S MARK on
“spices” during the year 1993,

5. YOU have no records that show that YOU used REGISTRANT’S MARK on
“capers” during the year 1993.

6. YOU have no records that show that YOU used REGISTRANT’S MARK on
“condiments” during the year 1993.

7. YOU have no records that show that YOU used REGISTRANT’S MARK on

“marinated mushrooms™ during the year 1993.
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8. YOU have no records that show that YOU used REGISTRANT’S MARK on
“mustard” during the year 1993.

9. YOU have no records that show that YOU used REGISTRANT’S MARK on
“rice” during the year 1993.

10.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 1993.

11. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 1993.

12. ' YOU have no records that show that YOU used REGISTRANT’S MARK on

“salad 0il” during the year 1993.
13. YOU have no records that show that YOU used REGISTRANT’S MARK on

“mayonnaise” during the year 1993.

14. YOU have no records that show that YOU used REGISTRANT’S MARK on

“relish” during the year 1994.
15. YOU ha\}e no records that show that YOU used REGISTRANT’S MARK on

“tartar sauce” during the year 1994.

16. YOU have no records that show that YOU used REGISTRANT’S MARK on

“vinegar” during the year 1994.

17. YOU have no records that show that YOU used REGISTRANT’S MARK on

“spices” during the year 1994.
18. YOU have no records that show that YOU used REGISTRANT’S MARK on

“capers” during the year 1994.
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19.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“condiments” during the year 1994.

20.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 1994.

21.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“mustard” during the year 1994.

22.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“rice” during the year 1994.

23.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 1994,

24.  'YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 1994.

25.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad oil” during the year 1994.

26.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 1994,

27.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“relish” during the year 1995.

28.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 1995.

29.  YOU have no records that show that YOU used REGISTRANT’S MARK on

“vinegar” during the year 1995.
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30.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“spices” during the year 1995,
31. YOU have no records that show that YOU used REGISTRANT’S MARK on

“capers” during the year 1995.

32.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“condiments™ during the year 1995.

33. YOU have no records that show that YOU used REGISTRANT’S MARK on

“marinated mushrooms” during the year 1995.

34. YOU have no records that show that YOU used REGISTRANT’S MARK on

“mustard” during the year 1995.

35.  'YOU have no records that show that YOU used REGISTRANT’S MARK on
“rice” during the year 1995.

36.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 1995.

37.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 1995.

38.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad oil” during the year 1995.

39.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 1995.

40.  YOU have no records that show that YOU used REGISTRANT’S MARK on

“relish” during the year 1996
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41.  YOU have no records that show that YOU used REGISTRANT"S. MARK on

“tartar sauce” during the year 1996.

42.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“vinegar” during the year 1996.

43.  YOU have no records that show that YOU used -REGISTRANT’S MARK on
“spices” during the year 1996.

44.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“capers” during the year 1996.

45.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“condiments” during the year 1996.

46.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 1996.

.47. YOU have no records that show that YOU used REGISTRANT’S MARK on
“mustard” during the year 1996.

48.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“rice” during the year 1996.

49.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 1996.

50.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 1996.

51.  YOU have no records that show that YOU used REGISTRANT’S MARK on

“salad oil” during the year 1996.
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52.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 1996.

53.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“relish” during the year 1997.

54.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 1997.

55.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“vinegar” during the year 1997.

56.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“spices” during the year 1997.

57.  YOU have no records that show that YOU used REGISTRANT’S MARK on

“capers” during the year 1997,
58. YOU have no records that show that YOU used REGISTRANT’S MARK on

“condiments” during the year 1997.

59, YOU have no records that show that YOU used REGISTRANT’S MARK on

“marinated mushrooms” during the year 1997.

60. YOU have no records that show that YOU used REGISTRANT’S MARK on

“mustard” during the year 1997.

61. YOU have no records that show that YOU used REGISTRANT’S MARK on

“rice” during the year 1997.

62. YOU have no records that show that YOU used REGISTRANT’S MARK on

“food flavoring” during the year 1997.
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63.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 1997.

64.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad oil” during the year 1997.

65.  YOU have no records thét show that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 1997.

66.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“relish” during the year 1998.

67.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 1998.

68.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“vinegar” during the year 1998.

69.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“spices” during the year 1998.

70.  'YOU have no records that show that YOU used REGISTRANT’S MARK on
“capers” during the year 1998.

71.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“condiments” during the year 1998.

72.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 1998.

73.  YOU have no records that show that YOU used REGISTRANT’S MARK on

“mustard” during the year 1998.
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74.  'YOU have no records that show that YOU used REGISTRANT'S MARK on
“fice” during the year 1998, |

75. YOU have no records that show that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 1998. A

76.  YOU have no records that show that YOU used REGISTRANT’S MARK on

“salad dressing” during the year 1998.

77.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad oil” during the year 1998.

78.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 1998.

79.  'YOU have no records that show that YOU used REGISTRANT’S MARK on
“relish” during the year 1999.

80.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“tartar sauce” duﬁng the year 1999.

81.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“vinegar” during the year 1999.

82.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“spices” during the year 1999.

83. YOU have no records that show that YOU used REGISTRANT’S MARK on

“capers” during the year 1999.
84, YOU have no records that show that YOU used REGISTRANT'S MARK on

“condiments” during the year 1999.

10
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85.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“marinated mushrooms” duriné the year 1999.

86.  'YOU have no records that show that YOU used REGISTRANT’S MARK on
“mustard” during the year 1999.

" 87.  YOU have no records that show that YOU used REGISTRANT’S MARK on

“rice” during the year 1999. |

88.-  YOU have no records that show that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 1999,

89.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 1999.

90.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad oil” during the year 1999.

91.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 1999.

92.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“relish” during the year 2000.

93.  YOU have no records that show that YOU uscd REGISTRANT’S MARK on
“tartar sauce” during the year 2000.

94.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“vinegar” during the year 2000.

95.  YOU have no records that show that YOU used REGISTRANT’S MARK on

“spices” during the year 2000.

11
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96.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“capers” during the year 2000.

97.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“condiments™ during the year 2000.

98.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 2000.

99.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“mustard” during the year 2000.

100. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“rice” during the year 2000.

101. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 2000.

102. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 2000.

103.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad oil” during the year 2000.

104. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 2000.

105.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“relish” during the year 2001.

106. ' YOU have no records that show that YOU used REGISTRANT’S MARK on

“tartar sauce” during the year 2001.

12
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107. YOU have no records that show that YOU used REGISTRANT’S MARK on
‘“vinegar” during the year 2001.

108. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“spices” during the year 2001.

109. YOU have no records that show that YOU used REGISMT’S MARK on
“capers” during the year 2001.

110. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“condiments” during the year 2001.

111.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 2001.

112. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“mustard” during the year 2001.

113.  YOU have no records that show that YOU used .REGISTRANT’S MARK on
“rice” during the year 2001.

114. ' YOU bave no records that show that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 2001.

115. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 2001. |

116. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad oil” during the year 2001.

117.  'YOU have no records that show that YOU used REGISTRANT’S MARK on

“mayonnaise” during the year 2001.

13
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118. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“relish” during the year 2002.

119. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 2002.

120. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“vinegar” during the year 2002.

121. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“spices” during the year 2002.

122. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“capers” during the year 2002.

123. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“condiments” during the year 2002.

124. YOU have no records that show that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 2002.

125.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“mustard” during the year 2002.

126. 'YOU have no records that show that YOU used REGISTRANT'S MARK on
“rice” during the year 2002. |

127. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 2002.

128. ' YOU bave no records that show that YOU used REGISTRANT’S MARK on

“salad dressing” during the year 2002.
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129. ' YOU have no records that show that YOU used REGISTRANT’S MARK on

“salad oil” during the year 2002.

130. ' YOU have no records that show that YOU used REGISTRANT’S MARK on

“mayonnaise” during the year 2002. i

131. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“relish” during the year 2003

132. YOU have no records that show that YOU used REGISTRANT’S MARK on _
“tartar sauce” during the year 2003.

133. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“vinegar” during the year 2003.

134. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“spices” during the year 2003.

135. YOU have no records that show that YOU used REGISTRANT’S MARK on
“capers” during the year 2003.

136. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“condiments” during the year 2003.

137. YOU have no records that show that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 2003.

138. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“mustard” during the year 2003.

139. 'YOU have no records that show that YOU used REGISTRANT’S MARK on

“rice” during the year 2003.
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140. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 2003.
| 141. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
H “salad dressing” during the year 2003.
142. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad oil” during the year 2003.
143. YOU have no records that show that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 2003.
144. YOU have no records that show that YOU used REGISTRANT’S MARK on
“relish” during the year 2004.
145. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 2004.
146. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“vinegar” during the year 2004.
147. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“si)ices” during the year 2004.
148. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“capers” during the year 2004.
149. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“condiments” during the year 2004.
. 150. YOU have n6 records that show that YOU used REGISTRANT’S MARK on

“marinated mushrooms” during the year 2004.
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151. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“mustard” during the year 2004.

152. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“rice” during the year 2004.

153. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 2004.

154. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 2004.

155. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad oil” during the year 2004.

156. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 2004. _

157. YOU have no records that show that YOU used REGISTRANT’S MARK on
“relish” during the year 2005.

158. YOU have no records that show that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 2005.

159. YOU have no records that show that YOU used REGISTRANT’S MARK on
“vinegar” during the year 2005.

160. YOU have no records that show that YOU used REGISTRANT’S MARK on
“spices™ during the year 2005.

161.  YOU have no records that show that YOU used REGISTRANT’S MARK on

“capers” during the year 2005.
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162. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“condiments” during the year 2005.

163. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“marinated mushrooms™ during the year 2005.

164. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“mustard” during the year 2005.

165. 'YOU bave no records that show that YOU used REGISTRANT’S MARK on
“rice” during the year 2005.

166. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 2005.

167. YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 2005.

168. YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad oil” during the year 2005.

169.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 2005.

170. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“relish” du}ing the year 2006.

171.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 2006.

172.  YOU have no records that show that YOU used REGISTRANT’S MARK on

“vinegar” during the year 2006.
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173.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“spices” during the year 2006.

174.  'YOU have no records that show that YOU used REGISTRANT’S MARK on
“capers” during the year 2006.

175.  'YOU have no records that show that YOU used REGISTRANT’S MARK on
“condiments” during the year 2006.

176.  'YOU have no records that show that YOU used REGISTRANT’S MARK on
“marinated mushrooms™ during the year 2006.

177.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“mustard” during the year 2006.

178.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“rice” during the year 2006.

179. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“food flavoring™ during the year 2006.

180. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 2006.

181.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“salad oil” during the year 2006.

182.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 2006.

183.  YOU have no records that show that YOU used REGISTRANT’S MARK on

“relish” during the year 2007.
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184. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 2007.

185. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“vinegar” during the year 2007.

186. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“spices” during the year 2007..

187. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“capers” during the year 2007.

188. ' YOU have no records that show that YOU used REGISTRANT’S MARK on
“condiments” during the year 2007.

189.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 2007.

190. 'YOU have no records that show that YOU used REGISTRANT’S MARK on
“mustard” during the year 2007.

191.  YOU have no records that show that YOU used REGISTRANT’S MARK on

“rice” during the year 2007.
: 192. YOU have no recordS that show that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 2007.

193. ' YOU have no records that show that YOU used REGISTRANT’S MARK on

“salad dressing” during the year 2007.
194. ' YOU have no records that show that YOU used REGISTRANT’S MARK on

f “salad oil” during the year 2007.
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195.  YOU have no records that show that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 2007.

196.  YOU have no evidence that shows that YOU used REGISTRANTS MARK on
“relish” during the year 1993.

197.  'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 1993.

198.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“vinegar” during the year 1993.

199.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“spices” during the year 1993.

200. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“capers” during the year 1993.

201.  YOU have no evidence that shows that YOU used REGfSTRANT’S MARK on
“condiments” during the year 1993.

202. ' YOU-have no evidence that shows that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 1993.

203.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mustard” during the year 1993.

204.  'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“rice” during the year 1993.

205. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“food flavoring” during the year 1993.

21




Cancellation No.: 92047162
Docket No. 4634-165.1

206. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 1993.

207. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad oil” during the year 1993.

208. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 1993.

209. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“relish” during the year 1994,

210. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 1994.

211. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“vinegar” during the year 1994.

212. ' YOU have no evidence that shows that YOU u§ed REGISTRANT’S MARK on
“spices” during the year 1994.

213. 'YOU have no evidence that shows that YOU used REGISTRANT’S.MARK on
“capers” during the year 1994.

214. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“condiments” during the year 1994. l

215. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“marinated mushrooms™ during the year 1994.

| 216. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“mustard” during the year 1994.
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217. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“rice” during the year 1994.

218. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 1994,

219. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 1994. .

220. ' YOU have no evidence that shows that YOU used REGISTRANT'S MARK on
“salad oil” during the year 1994.

221. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on .
“mayonnaise” during the year 1994.

222. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“relish” during the year 1995.

223. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 1995.

224. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“vinegar” during the year 1995.

225. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“spices” during the year 1995.

226. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“capers” during the year 1995.

227. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“condiments” during the year 1995.
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228. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“marinated mushrooms™ during the year 1995.

229. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mustard” during the year 1995.

230.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“rice” during the year 1995.

231.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 1995.

232. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 1995.

233.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad oil” during the year 1995.

234.  'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 1995.

235. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“relish” during the year 1996

236. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 1996.

237. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“vinegar” during the year 1996.

238. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“spices” during the year 1996.
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239. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“capers” during the year 1996.

240. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“condiments” during the year 1996.

241.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“marinated mushrooms” during the year 1996.

242. YOU havg no evidence that shows that YOU used REGISTRANT’S MARK on

“mustard” during the year 1996.

243.  'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“rice” during the year 1996.

244. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“food flavoring” during the year 1996.

245.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 1996.

246. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“salad 0il” during the year 1996.

247.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“mayonnaise” during the year 1996,

248. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“relish” during the year 1997.

249.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“tartar sauce” during the year 1997.
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250. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“vinegar” during the year 1997.

251. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“spices” during the year 1997.

252. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“capers” during the year 1997.

253. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“condiments” during the year 1997.

254. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 1997.

255. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“mustard” during the year 1997.

256. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“rice” during the year 1997.
257. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“food flavoring™ during the year 1997.

258. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“salad dressing” during the year 1997.
259. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“salad 0il” during the year 1997.

260. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“mayonnaise” during the year 1997.
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261. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“relish” during the year 1998,

262. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 1998,

263. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“vinegar” during the year 1998.

264. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“spices” during the year 1998,

265. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“capers”-during the year 1998.

266.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“condiments” during the year 1998.

267. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 1998,

268. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mustard” during the year 1998.

269. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“rice” during the year 1998.

270.  'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 1998.

271. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“salad dressing” during the year 1998.
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272. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad oil” during the year 1998.

273. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 1998.

274. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“relish” during the year 1999.

275. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 1999.

276. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“vinegar” during the year 1999.

277. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“spices” during the year 1999.

278. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“capers” during the year 1999.

279. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“condiments” during the year 1999.

280. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 1999.

281. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mustard” during the year 1999.

282. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“rice” during the year 1999.
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283. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 1999.

284. ‘YOU bave no evidence that shows that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 1999.

285.  'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad oil” during the year 1999.

286. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 1999,

287. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“relish” during the year 2000.

288. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 2000.

289. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“vinegar” during the year 2000.

290. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“spices” during the yéar 2000.

291. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“capers” during the year 2000.

292.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“condiments™ during the year 2000.

293.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“marinated mushrooms” during the year 2000.
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294.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
"‘mustard” during the year 2000.
295. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“rice” during the year 2000.
296.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 2000.
297. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 2000.
298. 'YOU have no evidence that shows that YOU used REGISTRANT®’S MARK on
“salad oil” during the year 2000.
299. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 2000.
300. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“relish” during the year 2001.
301.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 2001. '
302. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“vinegar” during the year 2001.
303. YOU have no evidence that shows that YOU used kEGISTRANT’S MARK on
“spices” during the year 2001.

304. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“capers” during the year 2001.
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305. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“condiments” during the year 2001.

306. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 2001.

307. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mustard” during the year 2001.

308. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“rice” during the year 2001.

309. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 2001.

310. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 2001.

311.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad oil” during the year 2001.

312. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 2001.

313. YOU have no evidence that shows that YOU used REGIS’I;RANT’S MARK on

“relish” during the year 2002.

314. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 2002.

315. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“vinegar” during the year 2002.
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316. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“spices” during the year 2002.
317. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“capers” during the year 2002.
318. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“condiments” during the year 2002.
319. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 2002.
320. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mustard” during the year 2002.
321. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“rice” during the year 2002.
322.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 2002.
323. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 2002.
324. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad oil” during the year 2002.
325. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 2002,

326. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“relish” during the year 2003
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327. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 2003.

328. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
‘“vinegar” during the year 2003.

329. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“spices” during the year 2003.

330.  YOU have no evidence that shows that YOU used REGISTRANT'’S MARK on
“capers” during the year 2003.

331.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“condiments™ during the year 2003.

332.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 2003.

333.  YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mustard” during the year 2003.

334. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“rice” during the year 2003.

335. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 2003.

336. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 2003.

337. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“salad oil” during the year 2003.
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338. YOU have no evidenc; that shows that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 2003.

339. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“relish” during the year 2004,

340. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 2004.

341. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“vinegar” during the year 2004.

342. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“spices” during the year 2004. |

343. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“capers” during the year 2004.

344. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“condiments” during the year 2004.

345. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 2004.

346. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mustard” during the year 2004. |

347. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“rice” during the year 2004,

348. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“food flavoring” during the year 2004.
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349. YOU have no evidence that shows that YOU used REGISTRANT'S MARK on
“salad dressing” during the year 2004.

350. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“galad oil” during the year 2004.

351. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 2004.

352. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
«“relish” during the year 2005.

353. YdU have no evidence that shows that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 2005.

354. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“yinegar” during the year 2005.

355. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“spices” during the year 2005.

356. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“capers” during the year 2005.

357. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
«condiments” during the year 2005.

358. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 2005.

359. YOU have no evidence that shows that YOU used REGISTRANT'S MARK on

“mustard” during the year 2005.
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360. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“rice” during the year 2005.

361. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 2005.

362. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 2005.

363. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“salad oil” during the year 2005.

364. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 2005.

365. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“relish” during the year 2006.

366. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“tartar sauce” during the year 2006.

367. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“vinegar” during the year 2006.

368. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“spices” during the year 2006.

369. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“capers” during the year 2006.

370. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“condiments” during the year 2006.
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371. ' YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 2006.

372. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mustard” during the year 2006.

373. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“rice” during the year 2006.

374. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“food ﬂavoripg” during the year 2006.

375. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad dressing” during the year 2006.

376. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad 0il” during the year 2006.

377. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 2006.

378. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“relish” during the year 2007.

379. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“tartar sauce” during the year 2007.

380. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“vinegar” during the year 2007.

381. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on

“spices” during the year 2007.
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382. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“capers” during the year 2007.

383. ' YOU have no evidence that shows that YOU used REGISTRANT’S'MARK on
“condiments” during the year 2007.

384. 'YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“marinated mushrooms” during the year 2007.

385. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mustard” during the year 2007.

386. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“rice” during the year 2007.

387. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“food flavoring” during the year 2007.

388. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad dressing;’ during the year 2007. .

389. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“salad oil” during the year 2007.

390. YOU have no evidence that shows that YOU used REGISTRANT’S MARK on
“mayonnaise” during the year 2007.

391. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “relish” during the year 1993.

392. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “tartar sauce” during the year 1993.
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393. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “vinegar” during the year 1993.

394. YOU have no witness who can testify, that YOU used REGISTRANT’S MARK
on “spices” during the year 1993.

395. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “capers” during the year 1993.

396. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “condiments” during the year 1993.

397. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “marinated mushrooms” during the year 1993.

398. 'YOU have no witness who can testify that YOU used REGISTRANT”S MARK
on “mustard” during the year 1993. |

399. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “rice” during the year 1993.

400. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “food flavoring™ during the year 1993.

401. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad dressing” during the year 1993,

402. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad oil” during the year 1993.

403. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “mayonnaise” during the year 1993.
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404. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “relish” during the year 1994.

405. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “tartar sauce” during the year 1994,

406. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “vinegar” during the year 1994.

407. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “spices” during the year 1994.

408. 'YOU have no witness who can testify that YOU used REGISTRANT'S MARK
on “capers” during the year 1994.

409. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “condiments” during the year 1994.

410. YOiJ have no witness who can testify that YOU used REGISTRANT’S MARK
on “marinated mushrooms” during the year 1994.

411. YOU have nb witness who can testify that YOU used REGISTRANT’S MARK
on “mustard” during the year 1994.

412. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “rice” during the year 1994.

413. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “food flavoring” during the year 1994.

414. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “salad dressing” during the year 1994.
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415. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad oil” during the year 1994.

416. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mayonnaise” during the year 1994.

417. YOU have no witness who can testify that YOU uéed REGISTRANT’S MARK
on “relish” during the year 1995.

418. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “tartar sauce” during the year 1995.

419. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “vinegar” during the year 1995. .

420. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “spices” during the year 1995.

421. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “capers” during the year 1995.

422. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “condiments” during the year 1995.

423. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “marinated mushrooms” during the year 1995.

424. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “mustard” during the year 1995.

425. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “rice” during the year 1995.
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| 426. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “food flavoring” during the year 1995.

427. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

N on “salad dressing™ during the year 1995.
428. YOU hive no witness who can testify that YOU used REGISTRANT’S MARK

on “salad oil” during the year 1995.

429. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “mayonnaise” during the year 1995.

430. 'YOU have no witness who can testify that YOU vsed REGISTRANT’S MARK

on “relish” during the year 1996

431. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “tartar sauce” during the year 1996.

432. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “vinegar” during the year 1996.

433. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “spices” during the year 1996.

434. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “capers” during the year 1996.

435. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “condiments” during the year 1996.

436. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “marinated mushrooms” during the year 1996.
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437. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mustard” during the year 1996. |

438. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “rice” during the ;'ear 1996.

439. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “food flavoring” during the year 1996.

440. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad dressing” during the year 1996.

441.. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad oil” dtiring the year 1996.

442. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mayonnaise” during the year 1996.

443, YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “relish” during the year 1997.

444, YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “tartar sauce” during the year 1997.

445. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “vinegar” during the year 1997.

446. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “spices” during the year }997.

447. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “capers” during the year 1997.
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448. YOU have no witness who am testify that YOU used REGISTRANT’S MARK
on “condiments” during the year 1997.

449. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “marinated mushrooms” during the year 1997.

450. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mustard” during the year 1997.

451. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “rice” during the year 1997.

452. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “food flavoring” during the year 1997.

453. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad dressing” during the year 1997.

454. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad oil” during the year 1997.

455. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mayonnaise” during the year 1997.

456. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “relish” during the year 1998.

457. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “tartar sauce” during the year 1998.

458. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “vinegar” during the year 1998.
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459.  YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “spices” during the year 1998.
460. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “capers” during the year 1998.
461. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “condiments” during the year 1998,
462. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “marinated mushrooms” during the year 1998.
463< YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mustard” during the year 1998.
464. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “rice” during the year 1998.
465. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “food flavoring” during the year 1998.
466. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad dressing” during the year 1998.
467. YOU have no witness who can testify that YOU used REGISTRANT'S MARK
on “salad oil” during the year 1998.
468. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mayonnaise” during the year 1998.
469. YOU have no witness wﬁo can testify that YOU used REGISTRANT’S MARK

on “relish” during the year 1999.
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470. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “tartar sauce” during the year 1999.

471. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “vinegar” during the year 1999,

472.  'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “spices” during the year 1999.

473. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “capers” during the year 1999,

474. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “condiments” during the year 1999,

475. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “marinated mushrooms” during the year 1999.

476. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mustard” during the year 1999.

477. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “rice” during the year 1999.

478.  'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “food flavoring” during the year 1999.

479. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad dressing” during the year 1999.

480. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “salad oil” during the year 1999.
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481. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mayonnaise” during the year 1999.

482. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “relish” during the year 2000.

483. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “tartar sauce” during the year 2000.

484. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “vinegar” during the year 2000.

485. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “spices” during the year 2000.

486. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “capers” during the year 2000.

487. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “condiments” during the year 2000.

488. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “marinated mushrooms” during the year 2000.

489. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “mustard” during the year 2000.

490. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “rice” during the year 2000.

491. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “food flavoring” during the year 2000.
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492. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad dressing” during the year 2000.

493. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad oil” during the year 2000.

494, YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mayonnaise” during the year 2000.

495. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “relish” during the year 2001. .

496. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “tartar sauce” during the year 2001. .

497. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “vinegar” during the year 2001.

498. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “spices” during the year 2001.

499. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “capers” during the year 2001.

500. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “condiments” during the year 2001.

501. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “marinated mushrooms” during the year 2001.

502. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “mustard” during the year 2001.
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503. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “rice” during the year 2001.

504. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “food flavoring” during the year 2001.

505. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad dressing” during the year 2001.

506. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad oil” during the year 2001.

507. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mayonnaise” during the year 2001.

508. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “relish” during the year 2002.

509. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “tartar sauce” during the year 2002.

510. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “vinegar” during the year 2002.

511. YOU have no witness who can testify that YOU used REGISTRANT'S MARK
on “spices” during the year 2002.

512. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “capers” during the year 2002.

513. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “condiments” during the year 2002.
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514. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “marinated mushrooms” during the year 2002.

515. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mustard” during the year 2002.

516. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “rice” during the year 2002.

517. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “food flavoring” during the year 2002.

518. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad dressing” during the year 2002.

519. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad o0il” during the year 2002.

520. YOU have no witness who can testify that YOU used REGISTRANT'S MARK
on “mayonnaise” during the year 2002.

521. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “relish” during the year 2003

522. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “tartar sauce” during the year 2003.

523. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “vinegar” during the year 2003.

524. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “spices” during the year 2003.
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525. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on ‘fcapers” during the year 2003.

526. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “condiments” during the year 2003.

527. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “marinated mushrooms” during the year 2003.

528. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mustard” during the year 2003.

529. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “rice” during the year 2003.

530.  YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “food flavoring” during the year 2003.

531. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad dressing” during the year 2003.

532. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad oil” during the year 2003.

533.  YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mayonﬁaisc” during the year 2003.

534. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “relish” during the year 2004.

53s. ?OU have no witness who can testify that YOU used REGISTRANT’S MARK

on “tartar sauce” during the year 2004.
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536. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “vinegar” during the year 2004.
537.  YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “spices” during the year 2004,
538.  YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “capers” during the year 2004.
539.  YOU have no witness who can testify that YOU used REGISM’S MARK
on “condiments” during the year 2004.
540. 'YOU have no witness who can testify that YOU used REGISTRANT"’S MARK
on “marinated mushrooms” during the year 2004.
' 541.  YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mustard” during the year 2004. |
542.  'YOU have no witness who can testify that YOU used REGISTRANT"S MARK
on “rice” during the year 2004.
543.  YOU have no witness who can testify that YOU used REGISTRANT?’S MARK
on “food flavoring” during the year 2004.
544. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad dressing” during the year 2004.
545.  'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad oil” during the year 2004.
546. YOU have no witness who can tcsfify that YOU used REGISTRANT’S MARK

on “mayonnaise” during the year 2004.
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547. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “relish” during the year 2005.

548. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “tartar sauce” during the year 2005.

549. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “vinegar” during the year 2005.

550. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “spices” during the year 2005.

551. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
oﬁ “capers” during the year 2005.

552. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “condiments” during the year 2005.

553. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “marinated mushrooms™ during the year 2005.

554. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mustard” during the year 2005.

555. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “rice” during the year 2005.

556. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “food flavoring” during the year 2005.

557. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “salad dressing” during the year 2005.
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558. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad oil” during the year 2005.

559. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mayonnaise” during the year 2005.

560. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “relish” during the year 2006.

561. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “tartar sauce” during the year 2006.

562. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “vinegar” during the year 2006.

563. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “spices™ during the year 2006.

564. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “capers” during the year 2006.

565. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “condiments” during the year 2006.

566. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “marinated mushrooms” during the year 2006. |

567. YOU have no witncés who can testify that YOU used REGISTRANT’S MARK
on “mustard” during the year 2006.

568. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “rice” during the year 2006.
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569. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “food flavoring” during the year 2006.

570. ' YOU have no witness who can testify that YOU used REGISTRANT'’S MARK
on “salad dressing” during the year 2006.

571.  'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad oil” during the year 2006.

572. YOU have no witness who can testify that YOU used REGISTRANT'S MARK

on “mayonnaise” during the year 2006.

573. ' YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “relish” during the year 2007.

574.  'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “tartar sauce” during the year 2007.

575.  'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “vinegar” during the year 2007.

576. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “spices” during the year 2007.

577.  YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “capers” during the year 2007.

578. YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “condiments” during the year 2007.

579.  YOU have no witness who can testify that YOU used REGISTRANT’S MARK

on “marinated mushrooms” during the year 2007.
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580. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “mustard” during the year 2007.

581. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “rice” during the year 2007.

582. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “food flavoring” during the year 2007.

583. YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad dressing” during the year 2007.

584. 'YOU have no witness who can testify that YOU used REGISTRANT’S MARK
on “salad oil” during the year 2007.

585. YOU bhave no witness who can testify that YOU used REGISTRANT’S MARK
on “mayonnaise” during the year 2007.
November 6, 2008

Respectfully submitted,

S

Raffi V. Zerofinian

Perry TP Group ALC

E. Lynn Perry

4 Embarcadero Center, 39th Floor
San Francisco, CA 94111
Telephone:  (415) 398-6300

Harvey Siskind LLP

Raffi V. Zerounian

Four Embarcadero Center, 39th Floor
San Francisco, CA 94111

Telephone:  (415) 354-0100
Facsimile:  (415) 391-7124
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Attorney Docket No. 4634-165.1

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Cancellation No.: 92047162
FRESH EXPRESS INCORPORATED,
Reg. No. 1,758,520
Petitioner,
Issued: March 16, 1993
V.
Mark: SALAD BAR
SUPREME OIL COMPANY f
Registrant.
cgistan PETITIONER’S SECOND SET OF
REQUESTS FOR PRODUCTION OF
DOCUNIENT S TO REGISTRANT

Pursuant to Rule 34 of the Federal Rules of Civil Procedure, and C.F.R. 2.120 (d),
FRESH EXPRESS INCORPORATED, ("Petitioner"), hereby requests that SUPREME OIL
COMPANY (“Registrant™), produce for inspection and copying, at the offices of Perry IP Group
ALC, 4 Embarcadero Center, 39" Floor, San Francisco, CA 94111, or at such other place as
agreed to by the parties, within thirty (30) days from the date of service, the documents and
things requested below. These requests are continuing and impose upon Registrant the

obligations stated in Fed. R. Civ. P. 26.

DEFINITIONS AND INSTRUCTIONS

The following Definitions and Instructions contained herein are incorporated by reference

and shall apply to these requests.
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1. The term “PERSON” means any individual, corporation, partnership,
association, or other commercial or legal entity.
2. The term “YOU” OR “YOUR” means Supreme Oil, Inc., any
predecessors in interest to the mark that is the subject of this cancellation proceeding, or
any other PERSON acting or purporting to act on their behalf.
3. The term “FRESH EXPRESS” means Petitioner Fresh Express, Inc. and its
present and former officers, ahemOrs, employees, agents, representatives, subsidiaries,
affiliates, divisions, depar.tments, or any other PERSON acting or purporting to act on its
behalf.
4. The term REGISTRANT’S MARK” means the mark in Registration No.
1,758,520.
5. The term “DOCUMENTS?” has the full extent of its meaning as provided in Rule
34 of the Federal Rules of Civil Procedure, and includes without limitation, any written recorded,
computerized, filed, printed or graphic matter, however produced or reproduced, and any drafts,
revisions, or amendments thereof. This includes all writings stored in electronic form, including
those that may have been “deleted” from a hard drive.
6. The terms “AND” as well as “OR” shall be construed either disjunctively or
conjunctively so as to require the broadest response to any paragraph of this Request.
7. The singular shall always include the plural and the present tense sixall always
include the past tense.
8. If YOU refuse to produce any DOCUMENT responsive in whole or in part to any
Request, YOU must state each specific ground for YOUR refusal. If YOU claim privilege as a

ground for not producing any DOCUMENT in whole or in part, describe the factual basis for




Cancellation No. 92047162
Docket No. 4634-165.1

YOUR claim of privilege in sufficient detail so as to permit the Court to adjudicate the validity
! of the claim. At a minimum, this must include for each DOCUMENT so withheld: the
| author(s);.the addressee(s) and person(s) copied; the general subject matter of the DOCUMENT;

the date of the DOCUMENT; and the specific grounds for withholding the DOCUMENT. If
YOU object to producing any part of any DOCUMENT, YOU must produce the portions of the

i | DOCUMENT to which you do not objedt. |

[‘ 10. If any portion of a DOCUMENT is responsive to this Request, then the entire

i DOCUMENT shall be produced. DOCUMENTS produced pursuant to this Request shall be

1 produced in the order in which they appear in YOUR files, and shall not be shuffled or otherwise

rearranged. DOCUMENTS that in their original condition were stapled, clipped, or otherwise

fastened together shall be produced in such form.

i 11. Unless otherwise specified, these requests pertain only to YOUR activities for the

“ United States.

12. The Board’s standard protective order is currently in place. See 37 CFR

§2.120(d)(1).
REQUESTS
1. To the extent YOUR response to any of the requests for admission set forth in

Petitioner’s Requests for Admission To Registrant Nos. 1-104 (First Set) is anything

other than an unqualified admission, please ki) produce all DOCUMENTS that

support each and every basis for YOUR refusal to admit; (ii) produce DOCUMENTS
' sufficient to IDENTIFY all PERSONS with knowledge of any such facts; and (iii)
produce DOCUMENTS sufficient to IDENTIFY all DOCUMENTS that support

YOUR refusal to admit.
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To the extent YOUR response to any of the requests for admission set forth in
Petitioner’s Second Set of Requests for Admission To Registrant is anything other
than an unqualified admission, please (i) produce all DOCUMENTS that support each
and every basis for YOUR refusal to admit; (ii) produce DOCUMENTS sufficient to
IDENTIFY all PERSONS with knowledge of any such facts; and (iii) produce
DOCUMENTS sufficient to IDENTIFY all DOCUMENTS that support YOUR
refusal to admit.

DOCUMENTS sufficient to identify all goods or services YOU offer under
REGISTRANT’S MARK.

DOCUMENTS sufficient to identify all goods or services YOU do not now offer, but
plan to offer, under IiEGISTRANT’S MARK.

DOCUMENTS sufficient to identify all goods or services YOU previously offered, but
do not currently offer, under REGISTRANT’S MARK.

DOCUMENTS revealing the geographic scope of YOUR past, present, and intended
future use of goods under REGISTRANT’S MARK.

DOCUMENTS sufficient to show YOUR annual budgets and expenditures for

marketing and advertising for goods under REGISTRANT’S MARK in the past,

present, and, to the extent available, future

Representative samples of each of YOUR advertisements for goods or services
bearing or advertised under REGISTRANT’S MARK, whether or not presently in
use, including all print; billboard, radio, TV, Internet and other advertising, together
with summaries of the amount YOU budgeted and spent for such advertising, for each

year from 1993 to the present.
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13.

14.
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Copies of each of YOUR marketing materials for goods or services bearing or
advertised under REGISTRANT’S MARK, whether or not presently in use, including
all sales brochures, business cards, direct mail, electronic mail, and other materials,
together with summaries of the amount YOU budgeted and spent for such marketing,
for each year from 1993 to the present.

DOCUMENTS sufficient to show YOUR attendance at or participation in any trade
show or other marketing event from 1993 to the preseat, including any
DOCUMENTS YOU provided at said event, that REFER OR RELATE to products
offered under REGISTRANT’S MARK.

All DOCUMENTS that REFER OR RELATE to any market studies, focus groups, or
surveys that REFER OR RELATE to products offered under REGISTRANT’S
MARK, from 1993 to the present.

Representative samples of DOCUMENTS, invoices, or customer testimonials that
REFER OR RELATE to any purchaser of YOUR goods or services bearing or
advertised under REGISTRANT’S MARK, from 1993 to the present.
DOCUMENTS from which YOUR profits and losses on each of YOUR goods or
services bearing or advertised under REGISTRANT’S MARK, in dollars and units,
can be determined, from 1993 to the present.

All DOCUMENTS that REFER OR RELATE to any challenge by YOU to any
PERSON selling goods or services bearing or advertised under REGISTRANT’S
MARK, including, but not limited to, any cease and desist letters YOU sent and any
correspondence or communications which resulted from each such letter, pleadings

filed in connection with any litigation or other proceedings which resulted from
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YOUR challenge, and any judgment or settlement agreement resolving YOUR
challenge.

All DOCUMENTS that REFER OR RELATE to any third-party challenge to YOU
regarding YOUR use of REGISTRANT’S MARK, including, but not limited to, any
cease and desist letters YOU received and any correspondence or communications
which resulted from each such letter, pleadings filed in connection with any litigation
or other proceedings which resulted from the third-party challenge, and any judgment
or settlement agreement resolving the third-party challenge.

All DOCUMENTS that REFER OR RELATE to any trademark searches, including but
not limited to, the United States Trademark and Patent Office records, state trademark
records, trademark or trade publications, business directories, or the records of any
trademark service organization, conducted by YOU or on YOUR behalf, prior to
YOUR selection of REGISTRANT’S MARK.

All DOCUMENTS that REFER OR RELATE to any investigations of any records,
including but not limited to, the United States Trademark and Patent Office records,
state trademark records, trademark or trade publications, business directories, or the
records of any trademark service organization, conducted by YOU or on YOUR
behalf, prior to YOUR selection of REGISTRANT’S MARK.

All DOCUMENTS that REFER OR RELATE to any trademark and/or service mark
registrations worldwide for SALAD BAR owned by YOU or applications to register
REGISTRANT’S MARK filed by or for YOU.
All DOCUMENTS that REFER OR RELATE to YOUR first use in commerce of

REGISTRANT’S MARK on each of the goods listed in the identification of goods
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and services for REGISTRANT’S MARK, including but not limited to DOCUMENTS
evidencing the date of first use in U.S. commerce.

All DOCUMENTS that REFER OR RELATE to YOUR licensing of
REGISTRANT’S MARK, including but not limited to all license agreements with
any third party.

All DOCUMENTS reflecting the content of each website, webpage, or other material
displaying YOUR use of REGISTRANT’S MARK on the Internet.

DOCUMENTS from which YOUR channels of trade, L.e., the venues in which and
means and methodologies by which YOU offer and sell YOUR goods, or which YOU
intend to offer and sell YOUR goods, may be determined, for each year from 1993 to the
present, for goods bearing or advertised under REGISTRANT’S MARK.

All QOCUMENTS that constitute, REFER OR RELATE to correspondence, email and
other communications between YOU and any advertising or public relations agency or
firm employed by or for YOU to assist in the advertising, marketing and offering of
services or products bearing or advertised under REGISTRANT’S MARK, from 1993
to the present.

All DOCUMENTS that YOU contend support any affirmative defense asserted by YOU
in this proceeding,

DOCUMENTS sufficient to show the organizational and reporting structure of YOU,
including the names and contact information of the persons chiefly responsible for
advertising, product development, and production and distribution of goods offered

under REGISTRANT’S MARK, for every year from 1993 to the present.
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DOCUMENTS sufficient to identify all gross revenue and gross profits regarding sales
of any goods offered under REGISTRANT’S MARK, from 1993 to the present.

All DOCUMENTS that constitute or are necessary to describe YOUR DOCUMENT
retention policy or policies, from 1993 to the present.

All DOCUMENTS that REFER OR RELATE TO the reasons why YOU do not have
copies of documents showing use of REGISTRANT’S MARK, as stated in YOUR
responses to Petitioner’s Requests for Admission To Registrant Nos. 1-104 (First Set).
All DOCUMENTS that constitute or RELATE TO YOUR plans to use
REGISTRANT’S MARK.

All DOCUMENTS that constitute or RELATE TO permission YOU have given to
third parties to use a trademark or trademarks comprising or incorporating the term
“SALAD BAR.”

All DOCUMENTS that constitute or RELATE TO negotiations or
COMMUNICATIONS between YOU and any other PERSON RELATING TO the
use by any PERSON other than YOU of a trademark or trademarks comprising or
incorporating the term “SALAD BAR.”

All DOCUMENTS that constitute or RELATE TO all analyses, studies or research
RELATING TO the anticipated, intended, potential or actual market for products
offered in connection with REGISTRANT’S MARK.

Any and all DOCUMENTS that RELATE TO the meaning, significance, and/or
selection of REGISTRANT’S MARK, from 1993 to the present.

All DOCUMENTS comprising or RELATING TO any COMMUNICATIONS, in

any form whatsoever, including any federal or state litigation, PTO or TTAB
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COMMUNICATIONS, directed to YOU that have challenged or questioned YOUR
right to use or register, or the scope of YOUR right to enforce, REGISTRANT’S
MARK.

DOCUMENTS sufficient to identify any periods of nonuse of REGISTRANT’S
MARK on any of the goods listed in the identification of goods and services in
REGISTRANT’S MARK.

All DOCUMENTS showing that the consuming public associates each of the goods
listed in the identification of goods ar;d services in REGISTRANT’S MARK with
YOU. |

DOCUMENTS that constitute or REFER OR RELATE to business plans regarding
use of REGISTRANT’S MARK, from 1993 to the present.

All DOCUMENTS that constitute or REFER OR RELATE to YOUR intention to
stop use of REGISTRANT’S MARK, whether in the past, present, or future, for any
of the goods listed in the identification of éoods and services in REGISTRANT’S
MARK.

DOCUMENTS sufficient to identify the amounts spent on marketing and advertising
for goods bearing REGISTRANT’S MARK, for every year from 1993 to the present,
broken down by year.

DOCUMENTS sufficient to identify companies and individuals in the chain of
distribution of goods bearing REGISTRANT’S MARK, for every year from 1993 to
the present.

DOCUMENTS sufficient to identify the number of products sold bearing

REGISTRANT’S MARK every year, for every year from 1993 to the present.
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DOCUMENTS sufficient to show the yearly sales figures for each product listed in
the identification of goods and services in REGISTRANT’S Registration No.
1,758,520, which product was offered for sale under REGISTRANTS MARK, for
each year from 1993 to the present. B

DOCUMENTS sufficient to identify to which party products bearing
REGISTRANT’S MARK were shipped each year, from 1993 to the present.
DOCUMENTS sufficient to identify to the destination to which products bearing
REGISTRANT’S MARK were shipped each year, from 1993 to the present.
DOCUMENTS sufficient to idenﬁfy the identity of customers to which products

bearing REGISTRANT’S MARK were shipped each year, from 1993 to the present.

' Representative samples of invoices reflecting sales of products bearing

REGISTRANT’S MARK each year, from 1993 to the present.

Representative samples of DOCUMENTS, including but not limited to bills of lading
or shipping invoices, that show that products bearing REGISTRANT’S MARK were
shipped each year, from 1993 to the present. |
DOCUMENTS sufficient to establish the identity of distributors of products bearing
REGISTRANT’S MARK, for each year from 1993 to the present.

DOCUMENTS sufficient to identify two (2) individuals who worked for YOU in the
manufacturing or production process for products bearing REGISTRANT’S MARK,
for every year from 1993 to the present, including name and phone number, facsimile
number, email address, or address.

DOCUMENTS sufficient to identify two (2) customers that purchased products

bearing REGISTRANT’S MARK from YOU, for every year from 1993 to the

10
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present, including name and phone number, facsimil; number, email address, or
address.

DOCUMENTS sufficient to identify two (2) actual or potential wholesalers or
distributors of products bearing or advertised under REGISTRANT’S MARK, for
every year from 1993 to the present.

DOCUMENTS sufficient to identify each party that has manufactured or will
manufacture products bearing or advertised under REGISTRANT’S MARK, for
every year from 1993 to the present.

Representative samples of DOCUMENTS reflecting or constituting communications
between YOU and any actual or potential supplier or manufacturer of goods bearing
or advertised under REGISTRANT’S MARK, for every year from 1993 to the
present.

Représentative samples of DOCUMENTS reflecting or constituting communications
between YOU and any actual or potential wholesaler or distributor of goods bearing
or advertised under REGISTRANT’S MARK, for every year from 1993 to the
present.

Representative samples of DOCUMENTS reflecting or constituting communications
between YOU and any party to whom YOU have sold, offered to sell, or to whom
YOU plan to sell or offer to sell goods bearing or advertised under REGISTRANT’S
MARK, for every year from 1993 to the present.

Representative samples of DOCUMENTS reflecting or constituting communications

between YOU and any party that has manufactured or that will manufacture goods

11
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bearing or advertised under REGISTRANT’S MARK, for every year from 1993 to
the present.

Representative samples of DOCUMENTS reflecting or constituting communications
between YOU and any party that has sold, offered to sell, or that will sell or offer to
sell goods bearing or advertised under REGISTRANT’S MARK.

DOCUMENTS sufficient to identify where products bearing or advertised under

REGISTRANT’S MARK are currently sold, and where they have been sold each year

~ from 1993 to the present.

Representative samples of DOCUMENTS relating to where or how products bearing
or advertised under REGISTRANT’S MARK are advertised, promoted, or marketed,
during each year from 1993 to the present.

DOCUMENTS sufficient to identify the number of products sold each month that
bear or are advertised under REGISTRANT’S MARK, from the first date of use of
REGISTRANT’S MARK to the present.

At least two (2) invoices showing sales of products bearing or advertised under
REGISTRANT’S MARK for each month that YOU sold goods under
REGISTRANT’S MARK, from the first date of use of REGISTRANT’S MARK to
the present.

DOCUMENTS sufficient to identify any party responsible for the creation of labels for
each product offered under REGISTRANT’S MARK, including the identity of any
graphic artists, from 1993 to the present.

DOCUMENTS sufficient to identify any third parties who have knowledge of the use of

REGISTRANT’S MARK from 1993 to the present.
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DOCUMENTS sufficient to identify any individuals who have knowledge of the use of
REGISTRANT’S MARK from 1993 to the present.

DOCUMENTS, not otherwise requested above, which YOU contend establish or
support the use of REGISTRANT’S MARK or lack of intent to abandon
REGISTRANT’S MARK from 1993 to the present on all goods listed in the
identification of goods and services in REGISTRANT’S MARK.

Photographs of products bearfng REGISTRANT’S MARK on each of the goods

listed in the identification of goods and services in REGISTRANT’S MARK.

. To the extent not already called for, each and every DOCUMENT identified in

response to Petitioner’s First Set of Interrogatories.
All DOCUMENTS, not otherwise requested above, which YOU intend to rely on or

present at trial in this matter.

November 6, 2008

Respectfully submitted,
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Raffi V. Zeybunian

Perry IP Group ALC

E. Lynn Perry

4 Embarcadero Center, 39th Floor
San Francisco, CA 94111
Telephone:  (415) 398-6300

Harvey Siskind LLP

Raffi V. Zerounian
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Telephone:  (415) 354-0100
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